


Abstract

In this report | explore a new forest policy seeking to implement a sustainable forest management
through a so called Sustainable Forest Management License Agreement (SFMLA) and a new Forest
Enactment seeking to establish a kampung hunting license and honorary wildlife warden model, in
terms of the affect these policies have had on access strategies on a local level. This | have done
through a case based study in Sabah, in which | have interviewed State officers, logging contractors
(FMU holders), a local NGO and villagers in the community of Kg. Snungkalangan (picture in
front).

It is by comparing the present development with the historical development of land tenure regimes,
in terms of natural resource policies and land management schemes and their effects on a local
level, | have been able to uncover the dynamics of tenure struggles in Sabah in a politicised
perspective. A scenario in which different actors through various institutional set-ups seek to
negotiate and re-negotiate access to natural resource through an array of strategies.

Looking at how a changing policy climate affects the strategies of Sate officers, FMU holders and
local communities, through an understanding of the many ways in which different actors acquire
access to resources by benefiting from various institutional set-ups and symbols, have allowed me
to critically assess how these new policies have affected the way in which various actors seek to

access and benefit from natural resources on alocal level.
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1. Introduction

1.1 Introduction

This story is not unlike many others. It deals with the unequal distribution of the costs and benefits
of environmental degradation. It often leads to conflict, both violent and outspoken as well as subtle
and silent. It deals with access to natural resources, but could be about access to any number of
resources. It is a story about how to gain, control and maintain access to these resources and how
bundles of power (see Ribot and Peluso 2003), knowledge and a wide range of other factors come
together in a struggle to gain, control and maintain this access. This particular story takes place in
the mountainous rainforest of Sabah, one of 13 Malaysian states and located in the northern part of

Borneo.

During the past 10-15 years the villagers of Kg. Sinungkalangan have experienced the
consequences of logging in and around the area they live in. The consequences include decrease in
wildlife and fish and the destruction of their paddy fields to mention but a few. While the loggers
could generate a profit from the sale of the tropical hardwood timber, the local village had to pay
the long-term consequences of the activities of the logging company in terms of the degradation of
the local environment. Thisin turn has lead to a decreased access to natural resources on which they

depend.

What makes this village specifically, and Sabah in general, interesting in relation to a case study
such as mine relies on a range of factors. Firstly, the village has, as mentioned above, experienced
the consequences of environmental degradation as a result of logging thus resulting in a diminished
access to natural resources. Secondly, the evolution of land codification in Sabah, initiated under
former British rule, is filled with stories of struggles on al levels in the pursuit of access to and
control with natural resources and land. This codification was initiated in order to alienate land for
large-scale agricultural production including plantations. Later alienation of land and resources has
also occurred in the pursuit of environmental protection and various other types of land
development schemes. This brings us to the third factor, namely new types of land alienation and
land codification schemes adding to the strategies deployed in the pursuit of access to land and

resources.



Historically speaking those who have lost out to the land codification schemes has been the rural
population and especially the shifting cultivators of the interior of Sabah. So besides the above
mentioned considerations in relation to my choice of subject and case study area, this report is also
driven by a desire to understand the everyday mechanisms and strategies that are invoked through
everyday struggles to access and control natural resources in Sabah. Struggles in which the shifting
cultivators, as those found in my study area, tend to lose out in terms of access to and control over
natural resources. However, these villagers are by no means rendered powerless in their day to day
struggles, which would otherwise render them impaired in relation adopting and implementing new

access strategies.

Indigenous NGOs might argue that their traditional lands and rights are being violated through a
State policy driven land codification, and indeed this might be the case. However, | am not as
concerned with rights as | am with the strategies that ultimately form these rights. Rights can be
formal or informal, legal or illegal, oral or written, statutory or customary, but what unites them in
my experience, is that they are forged through conflict and negotiation. Access to natural resources
might be gained through kinship relations, local customs and even international convention, but
because the ways in which to access resources can be many and ambiguous it may result in conflicts
and most certainly entail some sort of struggle. Because of this ambiguity and the fact that there are
often overlapping jurisdiction (both formal legal and informal socio-cultural), people can often take
advantage of different social and legal institutions in order to legitimise their claims to land and

resources.

The aforementioned strategies are rooted on many levels. On a globa level environmental
guidelines for development are increasingly taking form through the sustainable development
paradigm that transcends both the Bruntland report (Our Common Future 1987) and AGENDA 21
(1992). Furthermore, various NGOs, advocating for the rights of indigenous people, are making
their way onto the global scene through negotiating chambers of international deliberations. It is
through such reports, proceedings and summits that the sustainable development paradigm takes
shape.

However, it is on a national and local level that the practical implications of this new paradigm
become most apparent. Policies are often shaped on a national level at the intersection of a whole
range of factors of which not all are born out of the latest Earth Summit or Environmental

conference. Loca culture, local/regional politics, economic interests and a wide range of other



factors all play their part in the shaping of policies concerned with development and environment,
often through several overlapping policies and jurisdictions. The latter deriving from the fact that
these overlapping jurisdictions are located within different and sometimes divorced authorities, e.g.

wildlife with the Wildlife department and forests with the Forestry department.

Itis, however, on alocal or community level, that the strategies to gain, control and maintain access
to vital natural resources often becomes most apparent. By analysing the views, attitudes and
strategies on this level | will be able to examine how people access and control natural resources in
their daily lives. It is on this level 1 will be able to analyse some of the power relations underlying

the mechanisms by which access is gained, controlled and maintai ned.

1.2 Thefocus

The village of Sinungkalangan is experiencing a diminished access to resources to sustain their
livelihood. For the past ten to fifteen years, more or less, random logging has occurred in their area,
mainly upstream from the community, which has had a significant impact of availability of natural
resources in and around their community. The importance of my focus, however, is not so much the
fact that their livelihood has suffered, although at the end of the day this is what is most important
to the villagers. The focal point of this report is the struggles and conflicts that have followed as a
consequence of this declining access. More precisely, the way in which strategies have been formed
in order to gain access or mitigate the lack of access to natural resources, both in terms of narratives
and changes in land use. The focal point of this study is ultimately to examine a change in strategies
on alocal level which has resulted from the emergence of new natural resource policies, specificaly
the Sustainable Forest Management License Agreement (SFMLA) and a new Wildlife Enactment,
which includes an amendment allowing for the issuing of kampung hunting licenses and the
appointment of honorary wildlife wardens, allowing local communities to participate in the
management of local wildlife. For the village of Kg. Sinungkalangan it has resulted in the formation
of a community resource management committee seeking to get a 4000 acre area within a nearby
Forest Reserve excised. This area is then to be managed by the community according to

management plans drawn up by the community in collaboration with alocal NGO.

Tenure struggles often deal with land issues, which is why | use the term resource tenure rather
than land tenure. In my case the focal point of the struggles is a forested area upstream from Kg.

Sinungkalangan (see map, appendix 2). There are some direct as well as indirect consequences of
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the logging activities previously mentioned. The direct consequences are decrease in wildlife and
certain other non-timber forest products (NTFP) as well as the encroachment into some customary
burial land (Pesaka land). The more indirect consequences are the environmental impact from the
logging that has caused damage to wet rice fields (paddy sawah) as a result of severe flooding and
damage to the fish stock in the Pegalan River. The consequence of logging has meant decreases in
access to natural resources to a great extent and lands as such to a much smaller extent, athough it
has to be noted that there is a symbiosis between availability of arable land and dependency on

forest resources (see Andersen et al 2001).

Although one villager has been imprisoned (for a short time only) for protesting against the logging
in the area, most of the conflicts and struggles have been subtler in nature. The struggles and
conflicts have taken place, not only between the communities and outside actors, but also within the
village itself. Alliances have been formed and partnerships established in order to pursue various
objectives through various strategies, e.g. trying to access rights to forest resources through the
formation of a community resource management committee. In another case, part of the community
leadership (situated in the nearby village of Kg. Bambangan) has gained economically; it would
seem, from the extraction of timber in the village grazing reserve, upstream from Kg.
Sinungkalangan. To the dismay of villagers in Kg. Sinungkalangan, who has experienced the
destruction of their rice fields as a consequence. It should be noted, that both Kg. Sinungkalangan
and Kg. Bambangan are part of the same village administratively, although they view themselves as
two separate villages'. This in itself has caused some problems in relation to resource access and
will thus be included into my analysis.

The above mentioned conflicts and struggles have formed the backdrop for the access strategies
sought by the villagers of Kg. Sinungkalangan and furthermore, they have had an impact on the
adoption of new strategies as opportunities have presented themselves in the for of new natural

resource policies.

In order to unveil the change in access strategies, | have chosen to examine objectives and strategies
of arange of actors. These include local villagers and village ingtitutions, local authorities such as
the District Officer and District Forest Officer, state authorities such as the Wildlife Department and

! Officially, although | treat Bambangan and Sinungkalangan as two different villages, as do the people living there,

they are redly just two different hamlets part of the same community or village.
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the Forest Department and finally a local NGO involved in organising the community in their
struggles. My examination of the various actors does not rely on my fieldwork alone since time and
access to the various actors has varied greatly, something | will return to in chapter four. Some of
my earlier work in the Tambunan district and the work of Amity Doolittle (1999) as well as an
historical analysis of tenure struggles in Sabah will thus supplement the fieldwork conducted in Kg.
Sinungkalangan. Dooalittle’'s work has been done among Dusun communities living in an
environmental and cultural setting much like the one | have worked and studied in. Furthermore, the

ethnic makeup is the same in both cases, as the community | studied also belonged to the Dusun.

On a loca level various villagers have organised themselves through the development of a
committee with the help of alocal NGO (PACOS Trust). The role of this village committee has
been, among other things, the development of a community forestry management plan. The purpose
of the plan is to show the Forest Department and Wildlife Department that they are capable
managers, in other words the plan is part of a strategy that includes, among other things, efforts to
map an area they wish to get excised from the nearby Forest Management Unit (FMU 10). Using
the map they have divided a 4000 acre area into 6 different management compartments. This type
of planning bears much resemblance with the States own new forest management plans within the
Sustainable Forest Management System plan (SFMS).

1.3 Problem

The above considerations have led me to the following problem:

How have recent changes in land management policies in Sabah affected access strategies on a
local level?

When | refer to strategies | refer to the effect new policies, vis-a-vis the SFMLA and new Wildlife
Enactment, have had on the access strategies of the State and the community of Kag.
Sinungkalangan. Furthermore, these strategies are manifested through discursive strategies,
narratives and land use practices. Besides conducting fieldwork in Kg. Sinungkalangan |
interviewed a range of actors, including State actors, that are relevant to my study including the
Forest Department, local forest officials, Wildlife Department, DANCED (now DANIDA), a local
NGO operating in the area, and the District Officer of Tambunan. Besides analysing my case study

data | will include a historical study of the development of land codification and resource policiesin
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Sabah within the confines of which much of the struggle takes place. It is precisely through a
historical analysis of tenure struggles in Sabah that | will be able to access the recent changes in
resource policies and the effect they have had on the tenure struggles and ultimately the access
strategies that | focus on. New policies both in relation to forest resources, but also in relation to
wildlife, are being developed in Sabah. These policies focus on an increasingly sustainable resource
extraction first and foremost, but these policies have also started to consider the role of local
communities to a greater extent than before. Perhaps, as Agrawal & Gibson (1999: 632) has pointed
out, because the State has realised that the capacity of the State falls short when it has to discipline
resource users and coerce its citizens into unpopular development and natural resource management

programmes.

In my case area there are examples where the farmers have access but do not benefit from that
access in the way they used to. In recognition of this | have chosen to focus on the changes in
access over time and the mechanisms of negotiation deployed in order to sometimes mitigate these

changes.

In my case, the focus is on what they have or do not have access to and the benefit they do, or do
not, derive from this access in order to discuss and analyse on how this affects access strategies on a
local level. While these parameters help me to map the resources that the villagers access, or lack
access to, what is redly interesting here are the mechanisms behind the struggles as they are being
played out and the effect this has on the strategies of the villagers. Again, it is through these
mechanisms of access negotiation that access to natural resources are gained, maintained and

controlled, which is essentia if the farmers are to benefit from them.

1.4 Working questions

Having my problem and my focus in mind | am now able to ask a set of working questions. These

guestions are to guide my analysis and the conclusions of this report.

First of al, | will need to map the tenure conflicts in a historical, political and economic context.
The evolution of tenure codification and resource policies in Sabah has effectively changed the
parameters of everyday life for the shifting cultivators, changing both the narratives used and their

land use patterns.

Secondly, | want to examine the mechanisms by which access to natural resources is gained,

controlled and maintained through everyday forms of resistance and negotiation. It isimportant then
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to find out what these mechanisms entail. It is exactly by examining and discussing some of the
arguments and policies that | get area insight into the mechanisms and strategies behind the tenure
struggles found. It is through the construction of knowledge and the use of narratives, often, that

actions and/or policies are justified.

Finally | need to analyse the effect the emergence of new resource policies has had on the strategies
pursued on alocal level. Thiswill be done in terms of new narratives pursued and the emergence of

new types of local land use and access strategies in Kg. Sinungkalangan.

In order to ease the overview of my working questions they can aso be presented in the manner
below:

- How has the evolution of tenure regimes and tenure struggles affected the setting
in which the various actors find themselves? (a historical presentation and

analysis)

- What is the nature of the tenure conflictsin my area, vis-a-vis what are the natural

resources contested and why?

- What mechanisms are deployed in order to gain access to these resources?

1.5 Short introduction to the study area

My case study area is a small village in Sabah, one of Malaysia's thirteen states and the most
easterly of the states (see map 1).
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Map 1: The map shows the location of Sabah in relation to SE Asia and Australia (source:
http: //per so.wanadoo.fr/pnoel/Sabah.htm). | have added the location of Kg. Snungkalangan marked with a red star.

The name of the village in which the main studies have been conducted is Kg. Sinungkalangan and
the villageis located in the Tambunan district of the interior of Sabah near Mt. Trusmadi the second
highest mountain in Sabah. Access to the village is found on the road between Tambunan and
Ranau where alogging road leads to the village East off the main road (map 2).

Map 2: Road map, Tambunan District (Source: District Office, Tambunan)
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Approximately 260 people inhabit Kg. Sinungkalangan. Both villages constitute one community
(on paper) for administrative purposes. In order to figure as a formal community with a Ketua
Kampung (village headman) and a JKKK chairman a village must number at least 250 persons. In
this way a community can access certain benefits and extension services. At present there is a desire
for the villagers in Kg. Sinungkalangan to break free of the village partnership with Kg.
Bambangan, the latter village comprising of approximately 209 inhabitants. A desire highly related

to the current resource struggles of the community of Kg. Sinungkalangan.

Kg. Sinungkalangan is located downstream from Forest Management Unit no. 10, formerly known
as Trusmadi Forest Reserve, along Pegalan river (see also map in appendix 2). The FMU is a Forest
Reserve class 2 making it a commercial value forest reserve. What sets the FMU aside from other
forest reserves is that the logging license holder has to abide by the Sustainable Forest Management
License Agreement (SFMLA) and the Sustainable Forest Management System (SFMS). These
systems will be described later.

Two rivers, Pagalan and Sinungkalangan run through Kg. Sinungkalangan. The upper catchment
area of S. Pagalan is situated within FMU 10 while S. Sinungkalangan runs through a 500 acre

community grazing reserve, belonging to the villagers, and along the northern edge of FMU 10 (see
map, appendix 2).

The people here belong to the Dusun people who are mainly shifting cultivators. However, where
topography allows they also plant more permanent wet rice. Their farming activities are coupled
with a range of forest activities such as the gathering of wild fruit and vegetables, hunting of

wildlife and the gathering of plants for medicinal purposes as well as building materials.

1.5.1 The Dusun of Tambunan

According to Appell (1968: 132) the classification of certain groups of people in North Borneo as
Dusun is a historical accident rather than a conscious ethnological act. Although current
classification speaks of the Dusunic speaking people, rather than just the Dusun, this classification
seems to have been perpetuated to present day. Those people found in my study area refer to
themselves as Dusun, although it has to bee noted that Dusunic speaking people also cover e.g. the
Kadazan people who live nearer to the coast in what is now the Penampang District. Early
classification of ethnic groups in Sabah, by colonial administrators, relied on references to language
and especially agricultural practices. So even though the Kadazan and the Dusun are basically the

16



same people, geography has set the two apart. Language wise it has meant variations between the
two in relation to dialect, because the Kadazan and the Dusun has been separated by the Crocker
Range (see map 1 — Crocker Range National Park) until the emergence of public roads between
Kota Kinabalu and Tambunan. In terms of land use the topography has meant that the Dusun
primarily practise shifting cultivation in a mountainous region, while the Kadazan primarily
practice permanent cultivation on coastal plains. | have chosen to refer to the villagers of Kg.
Sinungkalangan throughout this report as Dusun. Most of the Dusun are Catholic athough some
have converted to Islam. In Kg. Sinungkalangan all households are officialy Catholic and only in
nearby Kg. Bambangan have a few households converted to Islam. Although most villagers are
catholic they still adhere to aspects of animist beliefs and tradition.

The Dusun are mainly shifting cultivators practising a land use system where fields are opened up
and cultivated for 1-3 seasons, al depending on soil type and the gradient of the land, after which
thelandislaid fallow. Thistype of land useis particular to the environment and topography of most
Dusun farmers, as well as a number of other indigenous groups in Sabah. Close to 70% of Sabah’'s
population live in rural areas and the majority have diversified land use practices, which include the
cultivation of wet rice, hill rice, fruit trees and vegetables (to mention but a few) grown within both
shifting- and permanent systems of cultivation (Tuboh et al 1999: 1). The practice of shifting
cultivation in Sabah is most often associated with the land use practices of indigenous groups such
as the Dusun, Murut and Rungus. The characteristics of shifting cultivation include the clearing of
fields by means of slash and burn and the rotation of fields rather than crops as well as short periods
of continuous cultivation (1-3 years) followed by a generally longer fallow period of anywhere
between 5 to 20 years (Cleary & Eaton 1996: 18; Mertz et al 1999: 134).

Besides the practising of shifting cultivation the Dusun have traditionally adhered to a cultural
system encompassing system of ownership, resource management and system of inheritance, to
mention but a few, referred to as the Adat. The Adat, which will be more thoroughly described in
chapter five, is not a static system but one that has developed over time as a product of the
interaction between man and nature and between men over a whole range of issues such as land

rights, protection of livelihood, adultery, theft and so on.
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2. Structure and approach

2.1 Introduction

The function of this chapter is to give the reader an overview of the structure of this report and how

this structure is deployed in a search for the answers to my problem and my working questions.

First of al | will introduce the theoretical and analytical approach. Secondly, | will give the reader
an insight into the overall structure of this report. Thirdly, | will introduce and discuss the limits to

my approach.

2.2 Theoretical and analytical approach

The main function of my theoretical and analytical approach chapter will be to present and discuss
the theories | have chosen. These theories will serve as analytical tools with which | can examine

the struggles and ultimately the strategies deployed by the various actors.

The focal point for the focus of this report and my analytical approach is a political ecology
framework. There are certain central issues or themes that form the political ecology framework.
Common for them all is an interest in the mechanisms behind the struggle to gain access to natura
resources and assert land rights on different levels.

| have identified a number of common issues dealt with by political ecologists, using a

predominantly actor-oriented approach:

- The motivations, interests and actions of different types of actors and the relation
between these actors, An understanding of struggles as an outcome of the

interaction of different actors pursuing often quite distinctive aims and interests.

- The importance of perceptions and narratives, An understanding of the way
different perceptions and narratives are used to promote a certain perspective in
the struggle between actors for control over natural resources and the implications

of such perceptions and narratives.
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- Power relations; A concern with the complex understanding of how power
relations shape human-environmental interaction and how power relations

between different actors influence the control of land and natural resources.

- The historical perspective; the need for a historical understanding of the struggles

and environmental changes.

- Loca context; a focus on the wider politica and economic structures that
influence the activity in any given locality, thereby exploring the politics of the

locality.

In short, focus on environmental issues is becoming politicised in recognition of the fact that
politics is about the interaction between actors in their pursuit of access to land and natura

resources.

The above considerations have prompted me to focus on three overall themes in my choice of
theory: Property rights and access theory; the power of discourse and finally; narratives and forms

of negotiation and resistance.

2.3 The structure of thereport

As an overall structure for this report | have divided it into three parts: methodology, analysis and

conclusion.

The first part includes, besides the introduction, a chapter introducing the structure and approach to
this project report (this chapter) and a chapter on the theoretical and analytical approach and finally
a chapter on field methodology. This part will introduce the problem and pose the questions to
which | seek answers. It will, furthermore, give me the analytical tools to discuss and analyse my
data and finally, it will give the reader an insight into the way in which | have sought to collect the

data needed for me to analyse the problem and answer the questions posed in chapter one.

The second part includes three minor parts, which combined make up the analytical part of this
project report. First of al it includes a historical chapter that introduces the reader to the
development of land codes, environmental policies and other regimes in an historical perspective.
This chapter also includes an introduction to some of the conflicts between the State and shifting
cultivators that have taken place in Sabah during recent history (from colonial rule to today).
Secondly this part includes a chapter in which | introduce and discuss State efforts to develop new
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natural resource and environmental policies that target the communities to a greater extent in order
to avoid tenure conflicts and at the same time secure their revenue from the continued exploitation
of the States natural resources. Thirdly, | will discuss the problems faced by the villagersin my case
study area and the effect these new natural resource and environmental policies have had on the

strategies pursued by the villagers.

The third part of this report will include a summary and a conclusion.

2.4 Limitsto my approach

In choosing to analyse and understand strategies of access | have chosen not to go in dept with
analysing e.g. the origin of sustainable development discourse or the consequences of the global
timber trade on deforestation. | do, however, have to redlise that any discourse, whether
environmental, economic, global or local can be important tools in the hands of any group of actors
or institutions when promoting their own access claims and in this way they are important. As
pointed out by Leach and Fairhead (2002: 7) narratives, as a feature of discourses, describe
problems, identify and label their perpetrators and justify action and they are an integral part of
policy-making, whether or not this fact is recognised by the actual policy-makers. The emergence of
environmental and developmental policies is thus, at least to some extent, rooted in international
conventions and in a new global sustainable development discourse, but within this report | am

more interested in their consequences rather than their origins.

Finally, | have chosen to touch only briefly on the economic and political struggle for identity that
is present in Sabah. Because the political and economic development of Sabah has had a great
impact on state of affairs, including land management schemes during the past 50 years or so, it
cannot be ignored. However, its influence is embedded in the policies now in motion, and will thus
be introduced to the extent allowing me to put recent changes in land use patterns and access

strategies in a historical, geographical and political context.
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3. Theoretical and analytical approach

3.1 Introducing theoretical and analytical approach

Discussion within land tenure and property rights theory is a long-standing one. In 1968 Garrett
Hardin published a speech in Science titled “tragedy of the commons’ in which he argues that
private property rights is the only means to combat over exploitation of common resources. This
approach was later countered by people like Elinor Ostrom, who argued that many common
property resource ingtitutions are in fact capable of managing resources sustainable because
extensive norms have evolved in these settings that narrowly define ‘proper’ behaviour (Ostrom
1990: 88). Recent contributions to the discussion of environment and property tenure regimes,
known as the negotiated development approach, argue that tenure conflicts are not really about the
resources themselves, but about access to power and social relations (see Li 1996; Fortmann 1995;
Peluso 1995 & 1996; Ribot and Peluso 2003). Much of this new literature falls within the political
ecology framework, which is precisely why | have chosen this theoretical framework.

In choosing an actor-oriented approach as propagated by Long (1992, 1997) and Long and van der
Ploeg (1995) | will focus on the “micro-politics’ of political ecology. This is an approach found
within much property rights theory and access theory. It is centred around a focus on the local and
the dynamics of tenure struggles and access strategies on a local level with focus on power,

knowledge and social organisation.

The fact that | have chosen a micro-political focus on access strategies does not mean, however, that
I will neglect examining the macro-political where | find it to have an impact on local conditions.
Throughout my analysis | will examine the impact new resource policies have had locally on the
negotiating strategies deployed by local farmers and State officers alike. These resource policies
and land management schemes can be historical and politically traced. Recent changes are a product
of an effort to manage the environment more sustainable and at the same time include local

‘indigenous’ populations.

3.2 The concept of Agency —an actor oriented approach

In regards to both my analysis and my fieldwork | have had to decide on alevel of analysis. That is,

whether to examine the emergence of new resource policies and access strategies and the struggles
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affiliated with this, as taking place between various structures e.g. the community and the forest
department, or on individual actors, e.g. the district officer, the headman and various other villagers
and village ingtitutions. | have decided on an actor-oriented approach that looks at actors without
excluding the significance of various existing structures. This approach is inspired by Long (1992;
1997) and Long and van der Ploeg (1994) and it is precisely their representation of the concept of
agency that | have chosen to use. Long and van der Ploeg explains the notion of agency like this:

[...] the notion of agency attributes to the individual actor the capacity
to process social experience and to devise ways of coping with life, even
under the most extreme forms of coercion. Within the limits of
information, uncertainty and [..] other congraints [..] that exists,
social actors are ‘knowledgeable’ and ‘capable’. (Long and van der
Ploeg 1994: 66)

According to Long (1992: 20-21), interplay between internal and external forces shapes the choices
made by the individual actor or groups of actors. Agrawal and Gibson (1999) deploy a similar
perspective when examining the makeup of loca communities. They argue that communities must
be examined in a specific context by focusing on the multiple interests and actors within any given
community, on how the various actors influence the decision making process, and on the interna
and external institutions that shape this process (Agrawal & Gibson 1999: 630). However, the
individual actor has very little power on his or her own and must thus seek to socially organise him-
or herself in the schemes of others. Agency and power isin this way synonymous with one another
because empowerment depends crucially on the emergence of a network of social actors enrolled in
each others scheme and this in turn constitutes the concept of agency (Long 1992: 23). It is not only
through the telling of stories that power is acquired, but more so by the fact that groups of actors
come together and tell the same stories. It is through social organisation that narratives can be

legitimised and thus become empowering or as Norman Long statesiit:

Knowledge processes are embedded in social processes that imply aspects of power,

authority and legitimisation [...] (Long 1992: 27)

And he goes on to say that power and knowledge can only emerge out of processes of socia
organisation and interaction and that power and knowledge must be looked at relationally (Long
1992: 27-28).
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Knowledge and power alike are constructed differently in different cultures. In the same way the
notions of agency are constituted differently in different cultures, which in turn effect the relations
between various actors. This in turn shapes the possibilities to respond to a given tenure crisis and
even the way in which a person or community will respond. Power may be conceived very
differently in a Dusun village than in a Forest Department office, or even within different
households and families in a village and this in turn affects the interpersonal relationship between

various actors.

Popular myths, whether it is the myth of the noble savage or the destructive character of shifting
cultivation, are often constructed to support policies, development projects and also land claims (to
mention afew). The reason a programme, a policy or a claim reaches out for support through these
constructed images of reality is because advocates of a certain policy or land claim stand to gain
from the power these realities contribute, in their pursuit of personal agendas. One has to bear this
in mind when observing. However, this has not only a consequence for what is possible to observe,

but also for my own ability to observe.

Chambers are talking about two types of reality, the physical reality that exists outside us and the
personal readlity that we construct for ourselves (Chambers 1997: 56). As Chambers (1997: 56)
points out, observing an objective reality outside our own personal reality is a naive and outdated
notion. Through methods and observation we are able to experience the personal reality, a reality
that refer to perceptions not just of things, but of people, social processes and relations between
socia actors (Chambers 1997: 57). Understanding the way the local is constructed culturally and
socialy or portrayed is thus imperative when setting out to examine tenure struggles and access
strategies in a local context. Beliefs dictated by received narratives from which individuals or
groups stand to gain are central here. Loca villagers can invoke sympathy i.e. by drawing on the
myth of the noble savage in the same manner as the forest officers can divert attention from their
own poor management of forest resources by blaming the shifting cultivators for soil erosion and
forest degradation.

If one accepts, as | have, that there is a need to go beyond generalised theories or models of agrarian
transformation as advocated by Long (1997: 1), then one also has to accept the existence of multiple
realitiesas a socia construction perpetuated through the pursuit of various goals.
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3.3 Political ecology

As aframework political ecology encompasses a range of approaches and disciplines, their common
denominator being similar areas of inquiry rather than a singular theory or academic discipline.
Within political ecology the belief is that there can be no understanding of environmental change
without reference to political and economic processes, rather political ecologists start from the
premise, that environmental change is not a neutral process (Bryant and Bailey1997: 28). Most
political ecologists believe that the costs and benefits of environmental change are distributed
unequally among different actors and that this unequal distribution reinforces already existing social
and economic inequalities (Bryant and Bailey1997: 29-27; see also Blakie & Brookfield 1987, Peet
& Waitts 1996, Leach et al 1997 and Dietz 1996). This in turn has political implications in terms of
the power held by the different actors and can alter an actor or group of actors’ ability to control or
resist the implementation of land management schemes and environmental policies. This, however,
does not necessarily render the marginalised rural communities powerless. As Donald Moore points
out, political ecology on a macro-structural level has a tendency to emphasise the determining
influence that broad economic forces have on heterogeneous local histories, cultures and societies
(Moore 1996: 129). However, from a micro-political point of view, these local histories, cultures
and societies are by no means heterogeneous or powerless in the face of these global forces. Some
narratives and discursive strategies can at times be powerful tools in the hands of even small scale

shifting cultivators, such as those found in my case area.

While political ecology is critical of modernistic views on development on a macro-structural level,
on a local- or micro-political level it has become a critique of structural understandings of
development all together. This can be termed a post-structural political ecology (see Escobar 1995;
1996). The difference here lies in the level of analysis and they are not necessarily contradictory to
one another as political ecologists agree (see Bryant & Bailey 1997 and Peet & Watts 1996)
whether they analyse environmental change on a macro-political or a micro-political level that
environmental issues are highly politicised and can only be understood as such. One has to accept
that structures effect the power held by rural communities or the possibilities for manoeuvring that
they possess even if one choose to examine power, knowledge and social organisation in the face of
tenure conflicts on alocal level. However, within the confinement of a given set of structures, there
is ample room for negotiating strategies when trying to access natural resources and maintain that

same access and that, not all are determined or confined by outside structures (see Long et al 2001).
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Using the term politicised environment simply implies an exploration of the political dimensions of
human-environment interactions. According to this politics is about the interaction between actors
in relation to environmental resources and it is recognised that even weak actors possess power to
act in the pursuit of their interests (Bryant et al. 1993: 102-103; Bryant & Bailey 1997: 10-26).

3.4 Property rights theory and accesstheory

Natural resource tenure refers to the terms and conditions on which natural resources are held and
used making it a matter of relationships between individuals and groups of individuals over the use
rights and obligations with respect to control and use of natural resources (Birgegard 1993: 1).
MacPherson (1978: 3) and Peluso (1996: 512) likewise point out that property is about the
relationship of people embedded in alocal cultural and moral framework constituted of a particular
vision on community. This is an acknowledgement of the fact that questions of access to property
and natural resources are inherently social by nature. MacPherson defines property in the following

way:

[..] to have property is to have a right in the sense of an enforceable claim to some
use or benefit of something, whether it is a right to share in some common resource or
an individual right in some particular things. What distinguishes property from mere
momentary possession is that property is a claim that will be enforced by society or

the state, by custom or convention or law (MacPherson 1978: 3).

How are access to land and natural resources secured and how are claims to property and resources
made? The most common is to apply for atitle to the land; the other is to invest ones own labour in
atract of land. In order to make a claim to some form of property or resource, whether it is land or
forest resources, one has to give notice or communicate ones claim of ownership or use-right.
According to Rose (1984: 14) property can be negotiated only through some form of
communication and legitimisation in the face of the surrounding society or community (the giving
of “notice”). If property claims then are a matter of communication, then this follows the definition
of property as being a relationship between people, because property claims then are a matter of

communication.

Land titles are the most common, but by far the only type of ownership or claim to resources a
farmer might have. In some cases, land can be applied for, but the title to the land itself can be
under application for along time (Long et al 2001: 89-105). However, applying for the land itself is

away of giving notice, and even if no formal title has been given yet, the land is often considered to
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be the ownership of the applicant by the other people in the village (in most cases at least). Often
the rules of ownership as prescribed by formal law are intermingled with native customary practices
in a scenario of everyday negotiation. Where no formal laws or rules applied, traditional native
customary law would apply and in some instances co-exist. Thisis a system of legal pluralism as
described by Sally Falk Moore (1978). A system where two or more systems of rule co-exists, e.g.
where some property relations are communicated through a title, giving the owner the exclusive
use-right to a plot of land, and some property relations or use-rights are determined by customary

practices, native laws or kinship relations.

However, when talking about property, as pointed out by Ribot and Peluso (2003: 153-154), thereis
a strong focus on rights, as in property rights, rather than the ability merely to access resources.
Drawing on an individual or group of individuals ability to access resources brings attention to a
wider range of social relationships that can constrain or enable actors to access resources without
focusing on property alone (Ribot and Peluso 2003: 154). Thus, property is only one type of access
relations among others and this can help us to understand why and how various actors can benefit
from certain natural resources, whether or not they have rights to them or vice versa. Ribot and

Peluso define the difference between the analysis of access and the analysis of property as follows:

If the study of property is concerned with understanding claims|..], then the study of
access is concer ned with under standing the multiplicity of ways people derive benefits
fromresources|..] (Ribot and Peluso 2003: 154)

They go on to define access as:

[...] the ability to benefit from things — including material objects, persons, ingtitutions and
symbols. (Ribot and Peluso 2003: 153)

Ribot and Peluso talk of different types or strands of power within what they call “bundles’ and
“webs’ of power that configure an actor or groups of actors resource access (Ribot and Peluso
2003: 154). Power then is a central theme when discussing resource access because the ability to

access resources is akin to power in this sense.

Access can be gained through kinship, through social relations, by holding a title or by possessing
specialised knowledge (to mention a few). Access can be right based, whether it is legal or illegal,
and can be sanctioned by law, custom or convention. To summarise, access is about the many ways
in which people and/or institutions can benefit from a given resource. Using the term access, as

opposed to using the term property, also alows one to look at instances of having property rights
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without the ability to benefit from that right. However, in order to understand the ways in which
access is gained, controlled and maintained, one has to look at the mechanisms and strategies by
which various actors gain, control and maintain that access. Since power is relational and relations

change, so can power and thus access to any given resource.

According to Lund (1995: 10-11) access to resources refer to the use right, and control involve the
right or power to define these use rights. If this is true about property relations then access, in the
sense presented by Ribot and Peluso (2003), refer to the ability to benefit from resources, and
control involve the ability to maintain these resource benefits. However, Ribot and Peluso use the
term access control to discuss how one group of actors is able to control and mediate the access of
others. So according to Ribot and Peluso, those who control access also control the ability of others
to negotiate their own access (for a discussion of this see also Banerjee and Bojsen 2005: 21). This
makes access theory central to my own analysis because | have chosen to look at a shift in resource
policies and how this shift influence the strategies used to negotiate access by the local villagersin

my case study area.

The above analytical theme allows me to raise the question of what has been, and what is, the
determining factors in relation to access to natural resources in Sabah, vis-avis mechanisms and

strategies of access?

However, in order to conceptualise the various, often discursive, strategies and mechanisms | have
to go one step further. In the following | will look at the way various actors view the environment.
Even if access to resources, in the same way as property rights, is based on social relations, it can
often be views on the environment or the resources in question, that form these relations and

especially form the ways in which nature and resources are codified.

3.5 Cultural ecology and a post-structural political ecology

What unites cultural ecology (ecological anthropology) and a post-structural political ecology is a
scrutiny of the ways in which views of nature (or environment) and people have an impact on the
mechanisms of access. Land codification schemes, whether in the form of environmental protection
or resource extraction, are the result, in some form, of the views held on the relationship between
people and nature. Mechanisms and strategies of access, such as authority, identity and socia

relations have to be produced and reproduced in a scenario of constant negotiation. Implementation
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of new resource extraction schemes and resource policies can be viewed as an exercise of authority,

vis-&Vis a mechanism of access’.

As Milton (1996: 3) points out, cultural ecology is an analytical framework, which questions
common known dichotomised statements about human-nature relations. In relation to my study
cultural ecology can provide an insight into how people understand nature, which in turn has an
impact on how they interact with it or legislate when developing resource policies. Many of the
different views on the relationship between nature and culture can be said to be technocentric or
ecocentric, preservationist or conservationist. These positions overlap in the form of different
environmental discourses and narratives (Milton 1996: 74; Hirsh 1996: 2). | use the term
overlapping because | am well aware of the fact that these positions are stereotypical and will never
exist as pure viewpoints. The different dichotomised viewpoints are never single sided nor are they
constant. By presenting these viewpoints here | introduce the idea that nature, or rather the
understanding of nature is a cultural or social construct or discourse constantly defined and
redefined. The idea that views on nature and environment is a construct, historically produced and

known, isaview also advocated by Escobar (1998), something which | will return to.

A similar construction of knowledge about human-environment relations is the social construction
of marginality. With reference to the Indonesian uplands Li (1999: 2) points out, that the
construction of knowledge about Indonesian uplands, hence the social construction of marginality,
is arelational one involving power in a hegemonic project in which the margins are defined by the
centre. In Indonesia, the uplands and the people living there are considered backwards, poor and
undeveloped, while urban communities and those communities associated with intensive
agricultural practices and large scale farming are considered more developed (Li 1999: 2). This
dichotomy between the centre and the margin resembles the two dominant types of
environmentalism, conservationist and preservationist, mentioned above, in that it presents a
dichotomy in the understanding of the relationship between people and nature. However, as Ellen
(1999) points out, the “marginalised” some times “adopt an environmentalist rhetoric, which seek to
keep the state from their land” (Ellen 1999: 150).

2 Something, which Ribot and Peluso (2003) fail to point out, but which Lund (2002) points out, is that authority can
only be established through the exercise of authority.
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An environmentalist dichotomy as the one mentioned above (conservationist versus preservationist)
is thus interesting in that it forms an understanding of ways of perceiving nature. While
conservationist views express a wish to protect nature as a resource for human use/consumption,
preservationist views express a moral obligation to protect nature from human use all together
(Milton 1996: 74). Another dichotomy, resembling the one above, is the dichotomy between
ethnocentrism and technocentrism. Technocentrism places humans in control of nature, where
nature is perceived as separate from humans and their social, economic, technological and political
system. Ecocentrism, on the other hand, builds on the perception that humans, and the sociéeties they
create, are part of nature, that is, humans are not in control of nature and must therefore adapt to the
conditions of nature (Hirsh 1996: 2-3). As mentioned above, neither view exists in any pure form.
However, | have chosen to present them there because they give an idea of the various ways in
which nature is viewed and because these viewpoints represent different positions and political
ideologies, used to promote one type of development, or environmental management, over another.
It thus lends support to the politicised environment approach inherent to political ecology. Looking
at how various discourses on nature-human relations shape the resource policies, land development
schemes and other local access strategies brings me back to Escobar and his advocacy for a post-

structural political ecology.

If access control is linked to authority, as the outline of Ribot and Peluso (2003) would suggest,
then it becomes an important task to look at the origin of current resource policies in Sabah, which
has had an impact on the negotiating strategies of the local villagers. When the face of access
control changes, vis-&-vis the policies of the State of Sabah and the Sabah Forestry Department (in
my case), then the strategies of the local change to meet the new conditions forged by these outside
changes. As Agrawal and Gibson point out, it is important to understand, that actors within a
community seek their own interests, and that these interests may often change as new opportunities
emerge (Agrawal & Gibson 1999: 637).

According to Escobar (1996: 46) post-structuralist analysis of discourse is a social theory about the
production of reality as we as humans understand it, including nature; hence nature is socially
constructed as well as historically produced and known. Escobar (1995; 1996) sees the sustainable
development discourse as just another step towards capitalising the world's resources. Within this

discourse, nature is reinvented as environment so that capital, not nature and culture, may be
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sustained (Escobar 1996: 49). At the same time there is a new global and local social movement®
advocating the protection of nature's biodiversity and/or the stewardship of local “indigenous’
people, something which Escobar (1995; 1996) terms the second post-modern form of ecological
capital. Communities and social movements are being enticed by this biodiversity discourse to
become good “stewards’ of the environment they inhabit (Escobar 1995: 202; Agrawal & Gibson
1999: 632).

The idea presented here by Escobar points to a paradigmatic shift within ecology, where the role of
humans in shaping the landscape is revised. According to Dove et al (2005: 3) recent findings in
ecological anthropology have shown, that the environment as we know it is a product of human
intervention and not vice-versa. A new belief is emerging, that disturbances, whether naturally
induced or induced by human occupation, are integral to a healthy environment (Dove et al 2005:
3). Most forests are, in fact, anthropogenic and a product of human manipulation of biodiversity,
thus influencing the species composition and the forest habitat that surrounds them (Agrawal and
Gibson 1999: 632).

But why is this so important? Here | would like to point to two reasons. First, Escobar, Dove €t al
and Agrawal & Gibson describe a development, which has had an impact on the new land
management schemes and resource policies devel oped (although the radical new belief presented in
Dove et al is still initsinfant stages). Secondly, this biodiversity or development discourse, has had
an impact on the way in which local “indigenous’ people and local “knowledge” is conceived and
thus considered when developing new resource policies. It is precisely this type of development,
which can cause a shift in power relations and thus create new ways of controlling access as well as
new ways of negotiating access control. What Escobar, Dove et al and Agrawal & Gibson presents
here is a way of conceptualising a shift in the way that nature is conceived or as Escobar puts it,

nature reinvented as environment.

The reinvention of nature as environment for the sake of capital is what Escobar refersto as the first
post-modern form of capital. The second post-modern form of capital relies on both a symbolic
conquest of nature and a semiotic conquest of local knowledge (Escobar 1996: 56-57). In this, local

or indigenous knowledge systems are seen as complements to modern biological science. However,

% With global and local social movement | refer to international environmental organisations such as Greenpeace, Earth
First, WWF and local NGOs and ENGOs dealing with environmental and social issuesin relation to the environment.

30



indigenous knowledge is seen as something that exists in the minds of individuals and not as the
complex cultural and socia construction that it is, involving movements and events profoundly
historical and relationa (Escobar 1996: 57). Even though local knowledge is somewhat
misconceived within the biodiversity discourse, it ascribes value to indigenous populations, not
only as labour or raw material, but as an important source of knowledge about the environment they
inhabit.

In relation to the discussion of perceptions of human-environment relations, it allows me to raise the
guestion of whether or not the emergence of new resource policies, with its increased focus on the
role of local communities, is very different from previous resource policies and land management

schemes and if so, how? How hasit affected access strategiesiif at all?

3.6 Narratives and negotiation

| see narratives as part of discursive strategies on a micro-political level. They are stories told or
images projected through which power is sought. According to Li (1996: 501) struggles over
resources are also struggles over meaning referring to how different representations of community
(see Agrawal & Gibson 1999: 633-636) at a range of levels can be used to strengthen the property
claims of potentialy disadvantaged groups. The term narrative can cover various representations of
community, but also be used to cover the different statements and policies promoted by Federal and
State officers. Furthermore, narratives are not only used in an effort to access natural resources but

also used in an effort to define ‘ proper’ resource use. According to Fortmann:

[..] stories constitute part of a discursive strategy that is a crucial component of the

process of renegotiation (Fortmann 1995: 1054).
Fortmann goes on:

[..] stories have the power to frame and create understanding; to create and
maintain moral communities; to validate current action; and to empower, encourage
and relieve their tellers (Fortmann 1995: 1054).

This would then suggest that narratives are tools of power. Certainly narratives are about the
production of knowledge, whether it is about the destructive character of shifting cultivation or the
image of the noble savage. Narratives thus have the ability to empower the storyteller although this
might not always be the case. Narratives are both tools that are used to promote certain claims to
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natural resources but also to promote certain perceptions about the management and use of natural

resources.

According to Li (1996: 502-503) the production of images of community, as harmonious,
egalitarian and traditional, in the policy arena, is a powerful narrative. It is a narrative that has
penetrated different levels. First of al, it links sustainable development with the representation of
community mentioned above. Secondly, the rura poor themselves are able to draw on popularised
views on community as a source of power and leverage in their day-to-day struggle to access and
control natural resources (Li 1996: 502-509). However, when promoted on a macro-policy level, the
images of community tend to be a simplified and idealised representation of reality because of the
fact that it is often more effective in this way compared to a more subtle or complex representation.
On a macro-policy level communities tend to be seen as homogeneous and not as groups of actors
every bit as heterogeneous and stratified as the rest of society (Li 1996: 505). This sometimes has
an impact on the policies developed. Li (1996: 505) points to the fact that such simplified
representations can cause damage when translated into specific resource policies by e.g. not taking
into account the specific role of woman, who can find their interests submerged by a community

focus.

For analytical purposes | have divided the use of narratives into three categories (see also
Rasmussen et al 2000). These categories are, however, overlapping and relational. First there is the
development narrative. The second narrative is the environmental narrative, which deals with the
relationship between humans and nature. Thirdly there is the counter narrative which serves to
counter the developmental and environmental narratives. In the following | will give some

examples of the different types of narratives.

According to Roe (1991: 288) the development narrative is explicitly programmatic compared to
myths and ideology and its objective is getting its hearers to believe or do something and,
furthermore, is considered to retain some descriptive and explanatory power, even when subjected
to serious criticism. A classical development narrative is the belief that individual, or private, title to
land is the best way to obtain land security. Privately held titles to land, it is believed works as an
incentive to invest in the means of production. If thisis not coupled with access to capital, however,
such investment might not be possible under any form of ownership. Another, although somewhat
redundant example, is the ‘tragedy of the commons narrative presented by Hardin (1968).

According to Hardin, the ‘commons will be subject to resource degradation as a result of
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overexploitation. Each person with access to these ‘commons’ will seek to maximise his or her own
benefit in competition with others and with no regards to the resources capacity. As mentioned in
the beginning, this narrative has been criticised by Ostrom, focusing on the benefits of communally

held and managed resources.

As an example of an environmental narrative one can find the belief, that the farming practices of
local communities cause local environmental degradation. According to Leach and Mearns (1996:
2-3) it is often believed that the prime cause of deforestation in Africa is the result of local
communities felling trees for firewood and charcoal. Their own work, with remote sensing, has
shown that this was not true. The belief that farming activities and environmenta degradation is
connected is a long-standing one and rest according to Leach and Mearns on neo-Malthusian
assumptions concerning the relationship between society and environmental change (as those found
in Hardin's text from 1968). This so called common-knowledge about the relationship between
people and nature, where people are seen as damaging to the environment and thus nature must be

protected from people, are examples of what Leach and Mearns (1996) call received wisdom.

A final type of narrative is the counter narrative. One such narrative is the image of the noble
savage, which in turn doubles as an environmental narrative. It is often believed that indigenous
people live in harmony with the environment and that their myths and rituals work as conservation
practices (Hames 1987: 92). Also it is believed that the mismanagement of local environments by
local, or indigenous, communities is a result, not of traditional farming practices, but as a result of
outside influence, creating a dis-equilibrium within the community. Although this could be true in
some cases, this is far from a general rule and is a highly contested viewpoint within much
ecological anthropology (see Milton 1996 and Bloch 1995). Bloch (1995) uses a study of
Zafimaniry* concepts of clarity to show, that not al indigenous people are necessary good
custodians of the environment they inhabit. In this case the local environment is suffering from

deforestation as aresult of local agricultural activities.

The term ‘indigenous’ isin itself a narrative, setting aside the behaviour of local communities from
‘modern’ society. The term ‘indigenous’ is often used to express a sense of marginalisation in terms

of access to land and natural resources. Thus marginalised people is adopting the term ‘indigenous

* The Zafimaniry are agroup of shifting cultivators living in eastern Madagascar.
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as a political instrument, vis-a-vis a form of access strategy, in the struggle to gain access to land

and natural resources. Colchester defines indigenous people as.

Social groups with a social and cultural identity distinct from dominant society that
makes them wvulnerable to being disadvantaged by the development process
(Colchester 1994: 5).

According to Amity Doolittle the invention and confirmation of knowledge about the perceived
inadequacies of native people to manage natural resources has emerged as one of the most basic
forms of state power in Malaysia and Sabah (Doolittle 1999: 283). In this way the construction of
knowledge becomes a technology of rule that:

[..] defines the parameters of state action in ways that privilege the desires of the
ruling elite at the expense of local concerns and needs (Doolittle 1999: 282).

But the construction of knowledge or images about community and native/indigenous people is not
only atechnology evoked by the ruling elite. In many cases the construction of knowledge is a two-
way street, and as described above regarding counter narratives, marginalised people are using new
politicised terms about themselves that tie their struggles and strategies into new emerging
discourses.

This final theme of my analytical approach will allow me to discuss the stories that are being told
and the strategies that are being deployed, on alocal level, and furthermore analyse the functions
these stories and strategies serve in a day-to-day struggle to access natural resources. Also it will
enable me to look critically on the effect the representation of community hasin relation to various

policies and schemes.

3.7 Summary

Discourse can be seen as a system of ideas or knowledge used to legitimise the exercise of power
over certain actors or groups of actors by categorising them as particular &pes©e.g. as poor,
marginalised or native. In the same way, the sustainable development discourse is the result of the

construction of knowledge about how nature is best managed and why. As Escobar (1995) writes:

The resignification of nature as environment; the reinscription of the Earth into
capital via the gaze of science; the reinterpretation of poverty as effect of destroyed

environments, and the new lease of management and planning as arbiters between
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people and nature, all of these are effects of the discursive construction of sustainable
development (Escobar 1995: 202).

According to Milton one way of defining the meaning of discourse, is as an area defined by its
subject matter (Milton 1996: 166-167). In this sense an environmental discourse is acommunication
about the environment, which in turn makes the conservationist discourse a communication about
mans relationship to nature. However, as Milton (1996: 167) points out, using this definition does
not imply that a particular mode of communication is being used, or a specific way of
understanding is being generated. The sustainable development discourse is a transcultural
discourse according to Milton (1996: 170). It is formed through communication about
environmentalist and conservationist concerns among NGO's, between NGO'’s and governments,
between NGO'’s and commercial companies as well aslocal communities, between all of the above
and the State, and also between different governments. Through linking all of the above together
one finds an intensification of social relations over space, i.e. new socia relations are being formed
in the face of discursive changes. It is by looking very specifically at the mode of communication
used and the understanding that is sought generated, e.g. through the stories that are being told and
the views and attitudes held by the various actors, that one can understand environmentalist

discourse and its significance for the implementation of new natural resource policies.

When addressing struggles in which there exist many diverse agendas and strategies by which
actions are legitimised, one has to realise that individual views and desires will in all cases
influence the outcome or implementation of any given policy or scheme. This is unavoidable, but
one has to realise that reality is about the construction of images about reality and to keep this in
mind when conducting the fieldwork and especially when analysing the data collected. People
choose answers, which serve their interests the best. The above considerations have thus had an
impact not only on the focus for my analysis, but also some of the considerations | have made in
relation to my fieldwork and my use of field methods.

On a macro-political level | look at the influence that environmental discourse and dichotomised
views on nature and rural populations have had on the development of land management schemes
and environmental policies. On a micro-political level | look at how narratives are used in a day to
day struggle to access and command natural resources through various strategies of access. | use the

term narrative here in the most simple of ways; as stories that are being told that depict a certain
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view and/or attitude towards e.g. shifting cultivators or State officers or ssmply a story by which a

certain claim or view is sought legitimised.

The concept of agency, as presented by Long (1992; 1997) and Long and van der Ploeg (1994),
allows me to look at the interplay between internal and external factors. On a theoretical level it
enables me to link the macro-political with the micro-political and thereby link environmental
discourse to State policies and further on to local strategies and agendas. The keyword here is the
construction of knowledge and power which emerge out of processes of social organisation and
interaction. The object of my fieldwork is precisely to examine how a community respond to a
tenure crisis and how this response is affected by change in resource policies and land management
schemes. The concept of human agency thus instructs me to adopt a fieldwork approach where |
target information about access to natural resources possessed by the community, or lack of access
asit were. Thisis best done by mapping out some of the access issues faced by the community and
how the strategies invoked in their struggle to access natura resources are affected by the

development of new natural resource policies.

On a State level it is important for me to examine attitudes, views and strategies sought in the
implementation of the new natura resource policies. The policies might be a product of the
sustainable development discourse, vis-avis an idea e.g. spun out of the 1987 Bruntland
commission and later Agenda 21 (1992), but as Fortmann (1995), Li (1996), Milton (1996) and
Agrawal & Gibson (1999) all suggest, it is on a micro-political or local level that the true nature of
an environmentalist discourse becomes most apparent. It is at this level that | am able to examine
the promotion of certain claims and perceptions, that guides the strategies deployed by the various

actors, dealing with access to and management of natural resources.
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4. Field methodol ogy

4.1 Introduction to field methods

When pondering what type of field methods to chose it is important to keep in mind what type of
information one is looking for. This information should ultimately enable me to answers my
problem formulation. In my case | am looking at four different types of information.

1. The character of land management schemes and natural resource policies in Sabah and how has

it changed over time (e.g. the evolution of land codes in Sabah).

2. How recent changes in natural resource policies have affected the character of land management
schemes, specifically the management of Sabah’s forests and wildlife.

3. What are the view and attitudes of State officers and FMU holders and how does it affect the

implementation of the above mentioned policies and schemes and;

4. How have changes in environmental policies and land management schemes affected the
strategies of the community examined in my case study.

The first type of information is a historical study on the development of land management schemes
in Sabah and the consequences it has had in terms of past and present tenure conflict. It comprises
of a text study as well as the gathering of information from various Sabahan government
departments and State offices. Here | have sought to understand the development of tenure regimes
and environmental policies in Sabah and how this development relates to struggles of access and
power, both on aloca and anational level.

The second and third type of information relates directly to my field studies in Kg. Sinungkal angan.
The focal point of my study here are the changes recent natural resource policies have had on the
strategies deployed by a rural community. When looking at how communities negotiate and resist
state driven policies in general | will draw on fieldwork material gathered from a few other
communities, examined during previous field studies, as well as the work of Amity Doolittle. These
communities are the Gana resettlement area, Kg. Balat and Kg. Tikolod. However, in relation to
how recent changes, in my case the introduction of the SFMLA, and the effect this has had on the
access strategies of an indigenous Dusun community, | focus on Kg. Sinungkalangan and my work

there. The reason for thisis that Kg. Sinungkalangan was specifically chosen in order to answer the
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problem formulation in this report, which can not be said for my previous studies in the other
communities. | became aware of the situation in Kg. Sinungkalangan during a short visit to the
community in 2000, which is why | chose Kg. Sinungkalangan. This was based on the fact that the
villagers had experienced the consequences of illegal and rampant logging, the effect of which had
put an increased pressure on their access to natural resource. Furthermore, the establishment of the
Trusmadi Forest Reserve as an FMU under the SFMLA, coupled with the involvement of a local
NGO, has meant a change in the perspectives of the villagersin Kg. Sinungkalangan. Thisinturnis
having an effect on strategies deployed locally.

It should be noted, that the field methods, in line with the above, were chosen for the study of Kg.
Sinungkalangan and a number of State departments and State/District officials in my efforts to
examine the effects the SFMLA and new Wildlife Enactment have had on access strategies in
Sabah on alocal level and the strategies deployed by the villagers of Kg. Sinungkalangan.

4.2 Choice of field methods

Three different types of approaches were deployed throughout my field study, semi-structured
open-ended interview guide, group talks and workshops including participatory involvement in

various activities.

The two first methods are related in that semi-structured interviews can focus on individual
interviews and/or group interviews. Furthermore semi-structured interviews can be directed towards
key informants and/or focus groups. During the fieldwork only two key informants in Kg.
Sinungkalangan were identified. The first key informant was the head of the family | stayed with
and was based on proximity; hence we spend most evenings together. The second key informant
was chosen because of his knowledge of the frequency and extents of logging in the area. | had
been made aware, by other informants in the village, of a certain individual that had resisted entry
by the loggers and thus had been arrested, albeit for a short time only. When having talks with this
particular informant | soon realised, that he possessed detailed knowledge of when and where the
different areas, in and around the community, had been logged, and on the basis of this he became

my second key informants.

During my initial fieldwork in Kg. Sinungkalangan a number of the villagers were interviewed
based on criteria such as age and gender. However, as the fieldwork progressed these criteria

changed. Later in the fieldwork process, criteria such as land holdings and dependency on forest
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products became the focal point in my choice of informants. Initially using age and gender as
criteria for choice of informants was simply to get a range of perspectives of the problems faced by
the community members, which could vary depending on precisely variation in age and gender.
Once | had identified the problems, in terms of access to resources, | could then design an interview
guide targeting local resource tenure issues. For this purpose | chose 15 informants, which | would
interview according to my semi-structured open-ended interviews guide. My choice of informants
was based mainly on accessibility. | did try to base my choice of informants on criteria such as level
of involvement in village activities directed at accessing contested resources and also maintain a
spread in age and gender. However, my choices were often limited by my access to informants,
which have specifically had an impact on the representation of women in my collection of data
Certain criteria did, however, transcended my interview guide and were later systematised (see
appendix 1). These were criteria such as land holdings, land use practices and use of forest

resources.

The selection of semi-structured open-ended interview guides was based on a range of
considerations. First of all previous experience with doing field studies in Sabah had proved that
this type of approach is most useful because of the very diverse array of problems faced by rura
communities. By keeping the interview conversational and situational (see Mikkelsen 1995: 103), in
other words open-ended, | sought to avoid overlooking problems and barriers faced by the villagers
in the current struggle for access to and control over vital natural resources. In other words | was

able to adapt to the actual scenario, even if it meant that | would have to adapt my focus somewhat.

Using the interview guide approach can lead to a lack of comparability resulting from the large
flexibility in sequencing and wording of the questions. To avoid this | kept certain parts of the
interview guide more rigid in relation to certain information/questions, especialy in the beginning
of the study. The information | refer to here include information about land access, land holdings
and access to natural resources as well as land use patterns. This of course in terms of both

possibilities and barriers.

Group interviews were subject to the availability of the gathering of groups of informants and only
one target group were identified, the Community Natural Resource Committee (CNRC), which had
been set up by PACOS. First of all, traditionally community groups will only be formed if thereisa
need to either achieve some form of goal, as with the Community Natural Resource Committee or

the setting up of the medicina plant nursery, or to help each other when harvesting or clearing
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fields. When various households in a community come together to work each others fields it is
called Gotong Royong. | ceased the opportunity on quite a few occasions to follow such work
gatherings into the fields and the forest. It was an opportunity for me e.g. to access informants, to
discover and ask about their land use practices and the gender division of labour in the community.
By partaking in Gotong Royong sessions | was able to experience how afield was cleared, planted,
weeded and harvested. Also by following the work of the CNRC, | was able to see how Gotong
Royong was used to set up alocal medicinal garden, which was a key component in their efforts to
legitimise their claim to the area within FMU 10. Especially following the work and the talks of the
CNRC has been important in my efforts to answer my working questions and my problem, because
the efforts of the CNRC are specifically focused on accessing and protecting natural resources vital

to the community.

The individual interviews were used in order to obtain representative information as well as to try
and identify the array of problems faced by the villagers. The information sought here can be
categorised into various groupings. These are land holdings, land tenure system before and now,
system of cultivation, problems with access to various types of land, land use of various resources
especially forest resources and consequences of logging and the impact it has had on their land use

and the availability of forest resources.

Partaking in activities, interviewing informants and partaking in groups talks using a semi-
structured open-ended approach has all been a part of an effort to take local perception, attitudes,
values and knowledge into account in the process (for further information see Mikkelsen 1995: 61-
62). Especialy two aspects have benefited from this approach, namely the identification of

problems and barriersfaced in relation to land and forest resources.

When interviewing State officials two lines of questions were sought. Firstly, State officers were
asked about their approach to State policies, that is, how they sought to implement the policies and
their general impression of the policies themselves. Secondly, they were asked about their
experiences with the implementation of these new policies and their experience with local
communities. With State officials and other (non-community) representatives | likewise used a

semi-structured open-ended interview guide as | have done in Kg. Sinungkalangan.

The State officers, who were sought on the basis of their relevance to the new natural resource
policies and local tenure issues, were State Officers, both the District Forest Officer of Tambunan
and the head of the Social Forestry Unit of the Sabah Forestry Department and alocal Forest officer
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that came to Kg. Sinungkalangan to present the SFMLA to the villagers. Furthermore | interviewed
the District Officer of Tambunan, the office of which a lot of local tenure issues pass through.
Besides this | interviewed two representatives of a Danish-Sabahan Wildlife project, seeking to

implement the new Wildlife Enactment with itsincreased focus on the role of local communities.

The data used from my previous work in Sabah include interviews with a representative from GTZ,
a German organisation involved in the development of the FMP for FMU 19, the head of the Sabah
Institute of Forestry (Institute Perhutanan Sabah) and a number of FMU holders including: Y ayasan
Sabah (FMU 15, 16, 20, 21, 22, 23, 24 & 26), KCCI (FMU 5) and Sabah Forest Industries (FMU
number N/A).

Besides interviewing Forest Officers, development workers and FMU holders | also attended
community meetings in both the Gana resettlement area and Kg. Baat, where | was able to
interview a number of attendants. At the time | was developing a curriculum for a Community
Forestry Training Centre, as part of an internship with PACOS, which would be a meeting ground
for communities, State officers and FMU holders alike. So | was able to examine first hand, the
problems local communities face in relation to diminishing access to natural resources and the
possibilities and barriers they felt they had been presented with in relation to the SFMS and the
establishment/transformation of the local forest reserve into a Forest Management Unit under the
SFMLA.

4.3 Field methodological constraints

The focal point of my problem only really excluded very few persons in the community, mainly the
young generation of 20 years and below, due to the fact that they had no land holdings and/or were
occupied outside the community. The attitude of the adult and older generation of the community
was, that alife as afarmer had no really future prospect for most of their children, realising that the
natural resources would not support a growing community. In realising this they had encouraged the
younger generation to seek other opportunities outside the community, e.g. in the form of an
education.

Furthermore, women are not as represented in my fieldwork as men. The reason is that when men
and woman were gathered, the men would take it upon themselves to answer on behaf of the
woman, even when | directed my questions at the woman. | did manage to interview some women

without the interference of the men, by approaching them when they e.g. cleared paddy sawah
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fields, which was predominately done by the women. Also only few women were part of the
activities in connection with gaining use- and managerial rights to the 4000-acre area sought

excised from the FMU, a main focus of my study.

Generally female informants seemed to feel uneasy when interviewed. This could indicate that they
were not used to talking openly with men, especially outsiders and, that women generally did not
see themselves as the ones partaking in projects and studies facilitated by outsiders, something
usually left to the men.

Early in the process | had meant to include Kg. Bambangan into my field studies. However, Kg.
Bambangan got excluded from the study early on in the process due to physical constraints. During
the very first days of my stay in Kg. Sinungkalangan, the bridge between the two communities
collapsed due to severe flooding. This hindered me from frequenting Kg. Bambangan to conduct
interviews there. A few interviews were made, and a few members of Kg. Bambangan were present
at one group session, but an overview of land holdings, land use patterns and dependency on forest

products is not available for Kg. Bambangan.

The fact that a local NGO was involved with the establishment of the CNRC and a so the fact that
the Sabah Wildlife Department was working on establishing a pilot programme in the community,
will inevitably have influenced the information received from my informants, as it will have altered
their perception and understanding of the changes taking place in relation to the new resource
policies and thus changed their rhetoric when addressing these changes. However, | see this as a
part of what makes my case interesting, because an increased focus on the problems and desires of a

community will influence the strategies and negotiating capabilities of that community.
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5. Historical development of tenure regimes in Sabah

5.1 The development of tenureregimesin Sabah

This chapter discusses the codification of tenure regimes in Sabah and the way this has effected the
indigenous populations. The codification of tenure rights was initiated under British rule, and the
definition of Native Customary Rights (NCR) found in the Land Ordinance of 1967 (amended in
1996) have changed only little since the time of British occupancy.

In order to understand current tenure issues one cannot ignore the historical development of tenure
regimes in Sabah. Furthermore it is important that these tenure issues are linked to economic and
political aspects of Sabahan development. This has involved an identity struggle from the point of
the indigenous people of Sabah, and on a state level a struggle to maintain some degree of
autonomy from the Maaysian Federation. All these are points, which will be discussed and
analysed in this chapter.

The fact that there exists Native Customary Rights in the Land Ordinance indicates that a
codification of customary rights and laws has taken place. However, the NCR in the Land
Ordinance still today coexists with traditional customary practices in a scenario of legal pluralism
(see Long et al 2001). Legal Pluralism refers to a situation where two or more rules co-exist (M. B.
Hooker 1975). However, legal pluralism does not only refer to the law, but aso the ingtitutions
dealing with these laws. At times, current legal settings may resolve conflicts, at other times these

same settings form the stage for the re-negotiation of access to property and resources.

In this chapter | will give an introduction to a number of aspects dealing with the historical
development of land codification in Sabah. | will also present and discuss some of the institutions,
laws and traditions related to the above mentioned development. In addition to this | will give some
examples of how the system of Adat works as well as discuss some of the forms of resistance found

in the struggles for access to resources that have been played out in Sabah.

The idea behind this chapter is to present and discuss the historical setting which forms the
backdrop for the implementation of land management schemes and natural resource policies in
Sabah.



5.2 Land codification in Sabah: The colonial period 1880-1939

The soil and productions of this country are of the richest description, and it is not too
much to say, that within the same given space, there are not to be found the same
mineral and vegetable riches in any land in the world — James Brooke about North
Borneo in 1838 (from Cleary 1996: 301).

In order to understand the need for land alienation and the codification of native customary law in
Sabah, one hasto look at the economic and political development of Sabah. The prime factor for the
alienation of land and resources in Sabah, in the beginning, was a need for the commaodification of

agricultural production and the access to resources needed for export.

Early classifications of land and resources, into categories such as native title and state land, was a
result of the emergence of and need for the cultivation of rubber and tobacco, which is what
stimulated European interests in setting up plantations in Sabah (Doolittle 1999: 105; Cleary &
Eaton 1996: 60-61; Cleary 1996: 302; Cleary 1992: 170).

In November 1881, Royal Assent was given for the creation of a British Chartered Company to
administer and develop what was to become known as British North Borneo. British North Borneo
was not a colony of the British Crown as such, but was build around a form of quasi-colonial
administration subject to parliamentary scrutiny in the UK (Cleary 1992: 171). The first task of the
British Chartered Company was the alienation of land for commercial purposes and this was done
with the first Land Code in 1883. A first step in the alienation was the development of a series of
Land Ordinances (in 1883, 1894, 1904 and 1930) the purpose of which was to establish the
principles of land rights (Cleary 1992: 173). A vita function of the Land Ordinances was (and still
is today) to demarcate between state land and the land that was “native” or “customary”. The
purpose of developing a native title to land was to register land rights and land claims made by the
indigenous inhabitants of North Borneo. In return the indigenous farmers would have to pay an
annual quit-rent. If land had not been farmed for the last three years, no title had been claimed or no
quit-rent had been paid, the land could then be reverted to the state.

A whole range of difficulties with the demarcation of native titles, as opposed to state land, arose.
First of al, privately held title, and thus the concept of private property, was almost absent in Sabah
where most land was held communally. Another difficulty derived from the fact that the dominant
land use system in many parts of Sabah relied on a system of shifting cultivation, which made it

hard to know what land actually belonged to a given community because it would not be
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continuously cultivated. And finally, the fact that traditional systems of ownership included the
ownership of certain valuable trees and plants, meant that the Chartered Company had to set up a
system of land ownership in which they also define what customary tenure actually implied.

In addition to the difficulties above, the codification of customary law was in reality just a snapshot
of acomplex cultural system which varied over time and between different ethnic groups. The Adat
is a holistic system of rules and customs that undergo constant change through its relation and
influences from outside the group or community. According to Doolittle (1998: 3) native laws and
customs were selectively codified and simplified in order to serve the political and economic

agendas of theruling elite.

In seeking to alienate land for the development of plantation agriculture or the extraction of
valuable timber, there was a natural dislike towards the traditional practices of shifting cultivation.
Especialy the Forestry Department of North Borneo, with its emphasis on timber extraction (not
conservation), was hostile towards traditional practices of shifting cultivation, seeing the opening up
of fields for temporary cultivation as an unnecessary destruction of valuable timber (Doolittle 2004:
832). Besides viewing shifting cultivation as a damaging form of agricultural practice, it was also
seen as uneconomical and purely subsistence based in its structure (see Mustapha 1989). This view
of traditional agricultural practice resulted in the establishment of the Ladang® Ordinance in 1913,
in which an annual rent on shifting cultivation was imposed, equivalent to the same rates per unite
area as permanent cultivated fields (Cleary 1992: 174; Doolittle 1999: 112; Doolittle 2004: 832).

Land that was not cultivated for more than two consecutive years was deemed Ladang.

What further proves, that the desires of the ruling elite was to alienate land for plantation agriculture
and the extraction of timber, is that the planting of tobacco would exhaust land as quickly as that of
native shifting cultivation (Doolittle 1999: 112). However, land used for the cultivation of tobacco

was exempt from the Ladang Ordinance.

Another instrumental function of the codification of native customary land was that it enabled the
Chartered Company to rule indirectly through native leaders and native courts. By recognising
indigenous law systems, the Chartered Company would incorporate at |east some native leadersinto

colonia rule, thus ensuring that colonial attention to customary law could function as a mechanism

® Ladang is the Malay word for dry field and quite possibly refers to e.g. the planting of paddy sawah (dry rice) on
slopesin asystem of shifting cultivation.
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of power and domination over local society (Doolittle 1998: 3). Also it would not only change the
power relations between the ruling elite and local society but also within local society, as some
local leaders gained authority and power through their participation in colonial rule (Doolittle 1998:
3).

The codification of customary law and traditional tenure regimes, into a fixed statutory enactment,
functions as a technology of rule. What the Chartered Company did, with the codification of
customary law, was to generate codified knowledge about traditional tenure regimes and land use
patterns (the af orementioned snapshot), a knowledge then subsequently used to rule the indigenous
farmers (Doolittle 1999: 36; Li 1996: 515; Fortmann 1995: 1057-1059). An example of such a
knowledge construction one can find the idea that the indigenous shifting cultivators practices
subsistence farming without any ties to outside markets. However, Dove (1983: 86) shows us, with
an example from Kalimantan, that indigenous groups, even in remote areas, using traditional

production methods, can contribute to a nations agricultural exports.

The dominant view of the Chartered Company on the indigenous population of North Borneo was
that the improvidence of the “natives’ could result in that they would sell all their land to foreign
speculators, once a title had been granted (Doolittle 1998: 3). Thus the colonial administration set
up native title, which had a cheaper annua quit-rent, but restricted the “natives’ from selling their
land without specific government permission. The understanding of the colonial administration was
that the indigenous population was unable to manage their land within a rapidly changing market
economy (Doolittle 1998: 3).

5.3 Land codification in Sabah: The post-colonial period

The focus on plantation agriculture and timber extraction during colonial rule resulted in an unequal
development and growth within the rural economy. As Mustapha (1989: 46) points out, this unequal
structural development resulted in a dualism, which created “modern” economic enclaves in an
otherwise “backward” subsistence economic and social setting. While it is true, that colonial rule
was biased and in favour of sectors and types of production through which export earnings could be
generated, Mustapha's portrayal is in itself a perpetuation of the idea, that rural communities are
indeed “backwards’ and thus in need of development. Furthermore, his view is a long standing one
in which rural communities are seen are purely subsistence farmers.
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As a result of this unequal structural development in Sabah, the State tried to develop the rural
economy through the New Economic Policy (NEP), which has materialised itself through various

land management- and devel opment schemes.

The purpose of the Sabah Land Development Board (SLDB) was, initially, the development of land
settlement schemes. This involved the clearing of large tracts of land for permanent cultivation and
then settling this land. SLDB was established in 1969 and achieved reasonable success with its
schemes up until the mid 70's following a vertically integrated production, processing and
marketing set-up devel oped by the Federal Land Development Agency (FELDA) (Sutton 1988: 48).
Thus, the commodification of agricultural production promoted by the Chartered Company, have
been expanded by the Sabah Land Devel opment Board.

By 1982 FELDA had expanded its activities to Sabah which meant a shift towards a plantation
approach, mainly oil palm production (Sutton 1988: 47). This has meant an increase in oil pam
production from 12,855 hain 1972 to 48,853 in 1985 and to a staggering 700,000 hain 1999 (Sabah
Institute Development of Studies (IDS), May 1999 and Sutton 1988: 47). The development of oil
palm plantations also involved a need for resettlement, but this was problematic. The lack of
potential settlers partly arose because of a discontent amongst existing settlers. The way these land
schemes worked was, that a family would be resettled to an aready developed plantation area. They
would then work to pay off the cost of developing the land into oil palm plantation and then
subsequently get a title to the land they had worked. However, a severe backlog in accounting
meant that it was almost impossible for settlers to get land titles once loans had been paid off
(Sutton 1988: 47). This was a problem since the settlers had joined the land management scheme in
order to gain access to land. Furthermore, the SLDB was worried, that once a title had been issued,
the settlers would change from oil palm production to other types of agricultural production, which
could reduce the flow of oil palm fruit bunches to the SLDB mills (Sutton 1988: 47).

However, what has become and remains the biggest contributor to the Sabahan economy has been
its timber exports (Thompson 1993: 505). This development has had an impact on the wildlife and
forest habitats of Sabah as these habitats have been, in many cases, pushed into small islands of
primary forest and otherwise struggling for existence in denuded areas which has already been
logged (Thompson 1993: 508). This has of course had an impact on wildlife and NTFP hunted and
collected by local communities, as the availability of wildlife and NFTP has diminished. This again

has put a strain on the livelihood of local communities.
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The effects on Sabahan land management schemes and resource policies, have not only perpetuated

the commodification of Sabah’s resources, but set the stage for an increase in conflicts between

local communities and State agents over access to land and resources. However, it is not only the

commodification of agricultural production through land management schemes and resource

policies that has been perpetuated from colonial times until now. The transformation of land codes,

from colonial times through to today, has changed only little as shown in table 1.

Table 1: comparison of the land codes as they were in 1903 with those found in the current Land

Ordinance of 1967.

Initial efforts under the rule of the Chartered
Company to develop Land Codes, presented
in Cleary (1992: 173).

Current Land Codes presented in the Land
Ordinance.

Section 15: Native Customary Rights shall be
held to be (Land Ordinance, Part I, pp. 14):

1. Land under ’customary tenure’ (broadly, land
under sedentary or shifting cultivation which has
long been associated with a particular ethnic

group).

1. Land possessed by customary tenure.

2. Land planted with fruit trees.

2. Land planted with fruit trees, when the
number of fruit trees amounts to fifty and
upwards to each hectare.

3. Land containing isolated fruit trees, which
were harvested by a community — this applied
particularly to trees such as the durian, rambutan
and jackfruit.

3. Isolated fruit trees, and sago, rotan, or other
plants of economic value, that the claimant can
prove to the satisfaction of the collector were
planted or upkept and regularly enjoyed by him,
as his personal property.

4. Grazing lands.

4. Grazing land that the claimant agrees to keep
stocked with a sufficient number of cattle or
horses to keep down the undergrowth.

5. Land which had been cultivated or built upon
in the last three years.

5. Land that has been cultivated or built on
within three years.

6. Land with a particular sacred significance e.g.
burial sites.

6. Buria grounds or shrines.

7. Usua rights of way for men or animals from
rivers, roads, or housesto any or all of the above.

Section 16: Native Customary rights established
under section 15 shall be dealt with either by
money compensation or a grant of the land to the
clamant and in the latter case a title shall be
issued under Part IV (Native Lands) (Land
Ordinance 1996, Part I, pp.15).
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As the table shows, the land codes of the pre-independence era are remarkably similar to the present
day Land Ordinance. Similarities between colonial and post-colonial land codes are not only a
product of a desire to reach similar objectives, i.e. the alienation of land for the commaodification of
agricultural production and the extraction of timber, but are seemingly based on similar attitudes
and assumptions about rural communities practising shifting cultivation. Mustapha's criticism of
the colonia structural development strategies and their lack of focus on the rural sector, is based on
an assumption that the rural sector is undeveloped and based on a purely subsistence economy. It is
a view in which shifting cultivation is seen as unsustainable and uneconomic and in order to
alleviate poverty, there is a need to move away from this type of agricultural production (Mustapha
1989: 53). This has for a long time been the State discourse about the character of indigenous
practices and rural economy, which has influenced the way in which local communities have been
considered when developing land management schemes and resource policies. The definition of
local indigenous communities as poor and purely subsistence based bears much resemblance to Li’s
(1998: 2) reference to the construction of knowledge about the Indonesian uplands. Like with Li’s
example, the production of knowledge about the character of indigenous communities practising
shifting cultivation in Sabah, is a hegemonic project in which the State has defined the character of
these communities. This production of knowledge then becomes a technology of rule through the
State’ s exercise of authority.

5.4 Tenureregimesand local institutions

In the following | will introduce and discuss the significance of local tenure regimes, local
institutions and their significance to land use practices among the Dusun. It is important to focus on
the local ingtitutional set-up because of its significance as mediator between individuals and groups
of individuals in relation to the definition of rights and obligations with respect to access to, and

control of, natural resources.

It is important not only to present the traditions and the traditional institutions, but also present the
changes these ingtitutions and traditions have undergone. The changes | refer to are the changes that
have resulted from the codification of land and new institutional set-ups, during both colonia and
post-colonial rule in Sabah.
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5.4.1 Introduction to the Adat — a customary knowledge system

The Adat has traditionally been a very haolistic system dealing with land ownership, inheritance,
access to resources, land use practices, conflict solving and a whole range of other cultural and

social aspects of lifein rural agrarian communities in Sabah.

In this section | wish to give a general introduction to the Adat, specifically the Dusun Adat. Some
of these textual presentations of the Adat were sought confirmed during my first field visit to Sabah
in 1999 and it has become clear to me, that the thorough description of the Dusun Adat as presented
by G. C. Woolley (1953), Commissioner of Lands, has eroded substantially. In Woolley’s work two
general types of property is presented: Pencharian and Pesaka. According to Woolley (1953: 1), the
distinction between the two types of property is a distinction between inherited property (Pesaka)
and acquired property (Pencharian). That property, which has been acquired, then becomes
inherited when a person dies and in thisway Pencharian is transformed to Pesaka.

The property referred to by Woolley can refer to land, but also livestock, pottery and a number of
other types of property. With the exception of specific ‘female’ properties, such as ornaments, the
system of inheritance is patriliniear, where sons inherit over daughters, where Pesaka property is
concerned. In relation to Pencharian there are two types of Pencharian, that which is acquired as a
bachelor and that which is acquired during marriage. The former type of property befalls the
relatives on the side of the deceased whereas the latter befalls the spouse and children, again
according to a patriarchal system of inheritance (Woolley 1953: 5).

It is clear, from Woolley’'s description, that the Dusun at that time had a definition of property,
some of which is remarkably similar to that of private property. However, Woolley himself
referred, in 1915, to titles other than those pertaining to native owned rice fields (paddy sawah), as
being chaotic (Doolittle 1999: 84). This would indicate, that Colonial officers simply were not able
to categorise property regimes due to lack of understanding of native customs. Although Pesaka
land is real and inheritance is patriliniear, the whole concept of fallow land was problematic for
many Colonia officers. Traditionally, as | will describe in the next section, land could be opened
up, then laid fallow and finally opened up again, this time by a different villager, since much of the

land was in fact communal. As Dooalittle has pointed out:

[..] the British authority on native customary law in North Borneo, G. Woolley, did
not adequately address the complexity and variation in property law among the many
ethnic groups. (Doolittle 1999: 88).
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It would seem, that the notion of Pencharian as presented by Woolley, most probably refer to fallow
land where no individual rights are held. This particular type of property, as | will show in the next
section, is totally void in today’s Dusun communities. In seems unclear, whether or not Pencharian
could actually be classified as property within a western conceptual thinking, since its demise is
precisely the result of an increased adoption of individual property title based on western ideas on
property.

But the Adat is much more than rules for inheritance and the definition of property. The Adat also
contains rules and regulations in relation to a number of offences and cultural practices that teach
the community respect for its peers, elders as well as plants and animals. Some examples of

conservation concepts within the Adat are:

- Ohusian ensures respect for the environment, especially plants and animals. An
example of Ohusian could be “...avoiding areas that contain water patches (which
indicates a water table underground) is good practice, lest the well-spring be
‘blocked’ by the growth of crops above it and incur the ill-effects of Ohusian
towards a member of the community.” (Makitaak 1999: 2).

- Tuwa di Pogowian which prescribes that the last fruit must not be taken for fear of

halting the process of continuity and propagation (Tuboh et al 1999: 2).

In order to ensure that resources were not depleted a community might install managal, which is a
ritual ceremony where ariver site is made off-limit or taboo, thus ensuring that the fish stock would
not get depleted and in this way the managal embodies a communal understanding of resource
management (Makitaak 1999: 3).

When violating any of the above rules, and a number of other rules (e.g. adultery and theft), the
perpetrator had to pay afine, referred to as a sogit. Traditionally the sogit would entail paying afine
e.g. in the form of a pig. The pig would then get daughtered and the whole community would
partake in its consumption, thereby eating the shame and/or betrayal away. This way of conflict
solving is what Odgaard and Bentzon (1999) refer to as the peace-model. The peace-model, a trait
of customary law, is forward-looking and concerned with the consequences of the decisions to
punish, its aim being to re-establish peace and preserve a functionally efficient community
(Odgaard and Bentzon 1999: 108).
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5.4.2 Local development of tenure regimes

In the previous section | gave an introduction to some key notions of the traditional system of Adat.
In this section | will give a presentation on the development of tenure regimes in a local context.
This will give the reader an idea of the changes that the Adat has undergone and still undergo.
Focusing on tenure issues in this report, this is best done in showing how the Adat has changed in

relations resource access with reference to the areas in which | have done my fieldwork.

In Kg. Sinungkalangan land was traditionally acquired through the investment of labour, or by the
clearing of arable land. Once the land had been left fallow the land then again became accessible to
the whole community. Land was essentially owned by the community and accessible to anyone
from within that community excluding others from outside the community. The villager would get
the use right but not the right of ownership and this was done through the investment of labour,
which supports Rose's contention on labour investment as stating a claim (Rose 1984: 11). Pesaka
land was held by the family and was not accessible to the whole community, but only to the family
and would be passed from father to son. Idle Pesaka land may be used by others if permission is
given, but the ownership stays with the original holder. Paddy sawah land is excluded from the
customary system of ownership and will stay within the family since these tracts of land are

permanently cultivated and hold great val ue.

A villager could have the use right of wild fruit on wild fruit trees within the forest. The ownership
would be established by marking of the individual tree. The villager will manage the tree/site by
clearing away dead leafs beneath the tree and cut off possible imposition of climbers, which is also
away to show that someone had established a use right to that particular fruit tree. The use right to
the fruits on the tree (not the tree itself), however, only stretches for the duration of one fruiting
season. Cutting of any wild fruit trees bearing fruit will be penalised by a Sogit. Wild fruit treesin
the forest cannot be claimed as individual property. Possible land and resource access disputes
would be settled by the Ketua Kampung (village headman).

Thus, traditionally most land was held communally and no one individual actually owned the land.
Land was acquired by opening up arable land and then cultivating it. For as long as that piece of
land was cultivated the person cultivating it would hold the use right to that land. Once a piece of
land had been laid fallow it would again be accessible to anyone within the community. Thiswasin

accordance with the traditional system of Adat.
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Traditional systems of land ownership and resource access, however, have been radically changed.
While Pesaka land still holds its importance as family land, or burial land as most referred to it, and
thus cannot be bartered with, the concept of Pencharian seem to be totally void when asked about it.
Land which is no Pesaka, is simply referred to as ‘ordinary’ land (see Long et al 2001: 94) and can
consist of a grant or be held under land application (LA). Thus villagers now refer to land as either
land to which a grant is held or land under LA. The reason for the latter definition of property isthe
fact that it can take along time from submitting an application to actually getting a grant, or title, to
the land. Studies in Kg. Tikolod showed that it takes as much as 20 years or more before one can
get a grant to the land one has applied for (Long et al 2001: 98). The farmer has to obtain officia
approval from a number of State agencies before the application can be brought before the Land
Utilisation Committee (LUC). It is often at this stage that an application is stalled simply because
one or more agencies fail to respond to the application. When an application is finally approved by
the LUC, the Land & Survey Department will then have to survey the land, which can take as much

asten years before the land is finally surveyed.

Today most villagers apply for a grant once they come of age which mean, that the traditional
division between men and women, regarding land ownership, is less patriarchal now than before.
Woman now inherit land more frequently, and since there is no gender discrimination in relation to
land application, more and more women actually own land. However, land still tends to be handed
down from father to son, and all the Paddy Sawah land in Kg. Sinungkalangan is owned by men.
Paddy Sawah land is considered more val uable due to the higher yield per acreage.

Today the concept of communally held property has ailmost been totally eroded and the Land

Ordinance has taken its place. There now seem to be three types of land or property:

Pesaka — which is traditional land passed down from father to son and of significant
cultural and ancestral value. Pesaka land is often referred to as burial land.

Grant — an actual title to land. Each person in a Dusun community can apply for up to
30 acres of land (used to be 15 acres’).

LA — thisis land for which an application has been submitted but no grant of title has

been issued so far.

® This was changed during the 90s to accommodate a demand for more agricultural land. However, there has been no

more land set aside for application, so in effect alot of people still only hold agrant or LA for 15 acres.
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However, even though land which falls into one of the three categories is privately owned, fallow
land is accessible to all the people within the community in terms of the collection of NTFP. Thus,
even though privately held title dominates current property regimes, traces of the Adat can still be
found today. Furthermore, the way in which land within the different categories are farmed can
vary. Again thisis a trait of the Adat. An example from Kg. Tikolod, which | visited in 1999 (see
Long et al 2001), showed that a farmer might continuously cultivate land which is till under LA

from fear of loosing his claim.

Also certain types of land can still be applied for and held communally, such as a grazing reserve.
The communities of Kg. Sinungkalangan and Kg. Bambangan jointly own the rights to a 500 acre
grazing reserve. The 500 acres are held in trust by a board comprising of the JKKK, the KK and
headed by the DO of Tambunan. Under Part IV section 78 of the Land Ordinance, referring to
Native Lands, it is stated that natives can apply for Native Reserve. It further states that the purpose,
to which the Native Reserve is put, has to be approved by the State and that the State can appoint
one or more trustees whose role it is to manage the area subject to the directions of the Secretary of
Natural Resources or the DO (Land Ordinance of 1996 Part 1V section 78 and; Doolittle 1999: 128-
129).

The grazing area, however, is not currently used for grazing. What was explained to me, while
conducting my field work was, that the villagers could borrow land for short term cultivation within
the grazing reserve. Thus the use of the grazing reserve still follow the Adat as no individual title or
permanent claim can be made to the area. Thus the grazing reserve, granted to the communities as
Native Reserve, is managed communally and cannot be sold or bartered with. This area, however,
has been the centre for much of the local tenure struggle as well as access strategies, something

which | will return to later in this project.

5.4.3 Local ingtitutions on community level

Having given an introduction to the Adat and the development of tenure regimes, it is important that
| also discuss some of the local ingtitutions which deal with these issues. First of all the current
institutional set-up, which has its roots in colonial administrative efforts, have at times played an
important role in local conflict resolvement and, more importantly, set the stage for local conflicts
and power struggles. Also, loca institutions are at the intersection of the State and the local, which

further makes them interesting.



Local community leadership have traditionally consisted of a Ketua Kampung (Headman) and a
council of elders and in religious matters a so called Bobohisan or priestess (Lasimbang 1996a:
180). It has been the role of the KK to function as a mediator in local disputes, including disputes
over access to land and natural resources. Today the KK is still conferred with in many instances,
but the role of the KK has changed due to two factors, the incorporation of traditional leadership
into Colonial administration, and later State administration, and the introduction of new institutions.

One of relatively recent local institutions is the Committee for Security and Development (JKKK).
The JKKK isrepresented in each village and the local JKKK chairman is appointed by the DO, thus
basing its power and legitimacy on its ties to the District Office and the State. This does not mean,
however, that the JKKK cannot have a positive functions and the support of the local communities,
but there are many examples of conflicts arising between traditional institutions and new introduced
institutions.

One such conflicting point was presented to me and my fellow students during my fieldwork in Kg.
Tikolod in 1999 (see Rasmussen et al 2000: 58-59). While the magjority of the villagers supported
the United Sabah Party (PBS) the members and the chairman of the village JKKK were loyal to the
Barisan Nasional (BN) coalition. This difference in party affiliation and its significance, created a
scenario where a village minority was the more powerful than the mgjority, due to their access to
extension services and ties to the State, and thus were able to determine the devel opment trajectory
of the community to alarge extent, in some cases overwriting the wishes of many. This was brought
to our attention when we redlised, that the villagers were mistrustful of our presence at first. The
reason for this was, that our entry into the community had gone through official channels and thus
through the JKKK. However, the JKKK was not directly contested by the villagers, mainly because
of itsaccess to extension services.

Today, even though the JKKK seems to dominate local development schemes through its ties to the
State, the KK till plays an important role in solving intra-communal disputes in many
communities. Even though land is applied for at District level, the KK is often conferred with
before an application is handed in to make sure that no one else has already applied for the land. In
some communities certain milder offences are still settled by the KK and the council of elders. It
has to be said, however, that the role of the headman can vary alot from one community to the next.
In some communities the headman will be the caretaker of local traditions and customs and in other
communities the KK will be closely linked to the JKKK and the District Office.
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The is clearly a case in which changes, including environmental changes, are closely linked to
political and economic processes. Even though the KK hold some formal power still, the role of
local |eadership are slowly being changed and becoming a part of a hierarchical set-up tied in to the
dominant political system of authority. As Agrawal & Gibson (1999: 630) pointed out, communities
must be examined in a specific context by focusing on the multitude of interests that exists within
any given community and how these interests are shaped by both externa and internal institutions.
In the case above local leaders acquire their power and legitimacy by enrolling themselves in the

scheme of the State.

5.4.4 The Native Court

Originally set up by the Chartered Company, there is a Native Court attached to every District in
Sabah and the administration of the Native Court is placed under the supervision of the District
Officer and ranks as the lowest Court in the hierarchy of the Judicial System (Hassan 1993: 85).
The Native Court was created mainly to maintain public order in Sabah and thus bring the “natives’
under some form of Company control. The Native Court is comprised of the Judge of the Supreme
Court, Resident of the District and a Native Chief (Rasmussen et al 2000: 56).

Disputes brought before the Native Court are referred there by the village headman in cases where
the headman has failed to solve alocal dispute. The dispute is then tried according to Adat laws. So
on one hand the Native Court is under the scrutiny of the State placed within its judicial hierarchy
and on the other hand, it rules according to traditional Adat laws. If the Native Court also fails to
resolve a local dispute, the dispute is finaly brought before the District Officer, who will make a
ruling based on customary law as it has been codified within e.g. the Land Ordinance. The cases
most commonly brought before the Native Court are the destruction of fruit trees, petty theft,
adultery, breach of promise to marry and minor physical injuries (Hassan 1993: 86). In cases where
it has been established that a law has been broken, the perpetrator is ordered to pay a sogit in the
form of a cash payment, or fine, paid to the person violated. Thus the traditional idea, that conflict
resolvement involves the whole community, and not only two parties, has eroded. As mentioned
earlier, the idea that a violation of the Adat would be “eaten away” by the whole community and

thereby securing communal restitution has been an important trait of the Adat.

Conflict solving has become a private matter between two parties and not the community as a

whole. So although the Native Court is a product of the codification of customary law, because it is
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based on a western procedural system and afixed and rigid version of the Adat, it ultimately has the
same effect asif the law itself had been changed.

5.5 Legal pluralism in Sabah

As mentioned earlier, legal pluralism refers to a situation where two or more legal systems coexist,
embedded in often different coexisting, and sometimes competing, institutional set-ups. Sally Falk
Moore (1978) points out; that the stability and static view often held on the legal system in
“primitive’ societies is a product of popular myth. The Sabahan communities and the traditional
tenure systems are, however, a product of change over time as with any tenurial and legal system.
Whether dealing with primitive tribes and communities or with modern western industrialised
society, one hasto view all forms of society as dynamic and conflict ridden entities (Dalberg Larsen
1994: 31-32).

Hooker (1975: 6) points to four basic characteristics of legal pluralism, three of which apply to my
case in Sabah, as these characteristics are embedded in the Land Ordinance. The three

characteristics are;

1) Colonia power has imported its own legal system, partly incorporating local or

indigenous law through a process of codification.

2) Based on awish for modernisation, the post-colonial emerging state, introduced a
new legal system in many respects based on the system introduced by colonial

rulers.

3) Theindigenous system of legality is retained in some form within this new system

and thus gains aform of formal recognition.

As shown in section 5.1, the formulation of native title was an attempt to codify atraditiona tenure
system by making it part of a formal legal principle through the establishment of land codes. These
land codes were then, as shown in section 5.2, maintained in the Land Ordinance as it was
established by the new Sabahan state, thus maintaining aspects of the indigenous system within the
formal legal system.

On a local level the plurality of the system is constituted by the many ways in which land and
resources are acquired. Access to natural resources can be gained in many ways. In the case of Kg.

Sinungkalangan access to the Native Reserve is gained through the investment of labour and
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legitimised by the acceptance of the whole community. So even though the Native Reserve has been
gazetted as a grazing reserve, and as such may not be used formally for cultivation, land is
sometimes managed in accordance with tradition rather than in accordance with formal law. The
reason that this is possible is the fact, that monitoring of remote communities and their land use is
often very difficult. On the other hand, land that is “up for grabs’ is applied for and follows the
guidelines of the Land Ordinance. So in this case, as with the case of Doadlittle (1998; 1999), there
exists two types of title, the individual private grant and the Native Reserve. The former is
individually held and can be bartered with or used for collateral when applying for bank loans. The
latter is held in trust by, or for, the community and every one within the community has the use
right to the area. Furthermore, with Native Reserve no one can buy or sell the land or use it for
collateral.

5.6 Feder al domination and the economic development of Sabah (the NEP)

As mentioned before, the NEP has had an impact on the development of the Sabahan economy,
mainly in terms of natural resource policies and land management schemes. While West Malaysia
has experienced a rapid industrialisation, the East Malaysian economy (Sabah and Sarawak) has
been, and is, mainly based on the extraction of natural resources. The gap in the division of labour
between Peninsular Malaysia and Sabah is best illustrated by the fact, that while tertiary production
for Malaysia as a whole has decreased, for Sabah it has on the contrary increased (Kok-Wah 1992:
238).

The idea of the NEP, from a federal standpoint has been to transfer its notion of economic
development from a Federal level to a State level. In section 5.3 | outlined the FELDA land
management schemes as it has been installed in Sabah, with its focus on the development of an

increased large scale production of commercia products such as oil palm.

The success of the NEP was dependent on a sustained economic growth, which was to be achieved
on the production of export of commodities such as timber, oil and other natural resources. This
would then form the revenue base on which a programme of industrial development could be
founded (Shaw and Cleary 1994: 86). This industrial development, however, has only really taken
placein West Malaysia so far.
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5.6.1 The NEP and itsimpact on shifting cultivators in Sabah

In an effort to install a common nationhood and exporting this idea, the Federal government have
sought to conform the indigenous groups to the development ideas and agendas of the Federal state.
This has resulted in an economic oppression of small-scale farmers. The NEP, launched in 1971 in
Malaysia, was centred on the development of manufacturing industries in West Malaysia, while in
Sabah the NEP has revolved around three rural development programmes. These programs were
large-scale land settlement schemes, as those mentioned in section 5.3, in-situ development and the

provision of agricultural support services (Yapp et al 1988: 15-18).

The development of land for plantation agriculture coupled with government policy encouraging
cash cropping has meant, that traditional land use has suffered. The need for money for the
children’ s education and other new family requirements coupled with the lack of land, as a result of
federal driven land policies, has forced many shifting cultivators to change their land use pattern,
shorten their fallow and/or incorporating margina lands into their land use system (Lim and
Douglas 1998: 317).

Especialy the construction of roads reaching formerly remote communities have helped to link
shifting cultivators to with the market economy (Lim and Douglas 1998: 317). This has had an
effect on the land use pattern of many indigenous communities in Sabah, especialy those till
practising shifting cultivation. It has not meant an abandonment of the production of stable crops
such as hill rice, still produced in a system of shifting cultivation. But the increased need for cash
crops leading to a more intensive land use has resulted in reduced falow periods and the
incorporation of land sloping more than 35° and thus more prone to soil erosion (Lim and Douglas
1998: 317-319). The in-situ development of small-scale agricultural production has thus contributed
to a modernisation of rural communities by expanding on the range of crops produced. Although
this development is not always negative in terms of its effects and consequences, it has in many
parts of Sabah meant that indigenous shifting cultivators have been pushed on to marginal lands.

5.6.2 The struggle for land, a struggle for identity

According to Wah (1992: 239), the indigenous groups of Sabah have felt discriminated by the NEP
and the various development policies launched by the State, which is dominated politically by
Federal interests. The fact that traditional land use practices and thus livelihood strategies have
come under pressure from the State driven resource policies and land management schemes, has
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greatly limited the ability of the indigenous people of Sabah to access and control natural resources
(legally at least).

The struggle for access to Sabah’s natural resources has, since joining the Malaysian Federation in
1963, become a struggle against Federal dominance through the strengthening of ethnic identity.
This struggle isinteresting in relation to this project report for a number of reasons. First of al, it is
a struggle for land and natural resources, thus the power to determine how local natural resources
are managed and put to use, which makes up the foundation of rural livelihood, land use and
cultural practices. Secondly, the ability to determine your own development trgjectory, as an

indigenous person, has become linked to a political struggle against federal dominance.

Upon joining the Federation, a relationship between Sabah State and the Malaysian government was
formalised through the engineering of a Twenty Points Agreement (see appendix 3). The idea
behind these Twenty Point was to secure that Sabah State and its people remained in control over
decisions concerning central political, economic, social and cultural issues. However, the Twenty
Points have gradually been undermined by political alliances loyal to the Federal notion of the
building of one common nationhood. As discussed by Doolittle (1999) and also Lasimbang
(1996b), the political and economic €elite in Sabah is to a large extent made up of Malay-Muslim
having settled in urban coastline areas. It is a relationship, where social, cultural and economic
aspects of development all bear the mark of the political and economic elite’s attitudes towards the

indigenous population of Sabah. Lasimbang writes as follows:

Politically, the influence of power from outside the State has caused tension between
indigenous peoples and non-indigenous peoples [in the form of] ethnic polarisation
(Lasimbang 1996b: 113)

According to Doadlittle:

[..] the discourse of European privilege and domination over the native population
that was pervasive during the colonial period, [...] has been replaced by one of Malay
and Muslim privilege and domination over Sabah’s natives in the postcolonial period
(Doolittle 1999; 174).

What Doolittle and Lasimbang both stress here, is that a ruling elite, not of the indigenous people of

Sabah vis-a-vis extra-local, set the terms of access to and allocation of Sabah’s natural resources.

60



Upon independence departing expatriates were replaced to a great extent, by West Malaysians on
secondment to the State with reference to the lack of locally qualified candidates. These new civil
servants were mainly Muslim. In West Malaysia the BN coalition had dominated the political stage
for decades, and was now making its way on to the political stage in Sabah through USNO. The
methods with which the BN, vis-&vis USNO, gained a foothold in Sabah was through the use of
Federal funds to gain political support. The UNKO, which was a Kadazan’ dominated party, lost its
political support and power. Through this strategic appliance of funds prior to State elections,
directed at promoting the Federal idea of a common nationhood, USNO gained local support and
was then able to centralise power in the hands of a Federal-dominated Malay-Muslim political
party.

This new Federal-dominated rule was accompanied by political patronage and nepotism as pointed
out by Dooalittle (1999: 190). The leader of USNO, Tun Mustapha, was known to use timber
licenses and concessions as political leverage, thus awarding those who were loyal to him and his
political agenda. The Federal stronghold on the political scene has meant, that access to Sabah’s
natural resources, has become synonymous with the struggle between Sabah’'s indigenous
population and the political and economic elite made up of non-indigenous people mainly from
West Malaysia

On aloca level this manifests itself in a number of ways. The way State sponsored ingtitutions are
set up locally, with the appointment of JKKK chairmen and even the appointment in some cases of
the local headman on a community level, ensures that the States authority and power reaches even
the most remote communities in Sabah. . By this incorporation of local leadership and the set-up of
extension services locally, the State is able to steer the development trgjectory of local communities.
At least to some extent since one has to bear in mind, that the desires of local communities will seek
to mitigate the efforts of the State wherever and whenever they feel the need to do so. During my
studies in Kg. Tikolod it became clear (Rasmussen et al 2000; Long et al 2001), that the intra-
communal conflict, between the villagers and the JKKK, was rooted in this historical struggle
between Federalisn and State autonomy. Even though the conflict was subtle and not
confrontational, it was clear that there was a real dislike for State authority manifested through the
JKKK set-up. This conflict, which | also described in section 5.4.3, is historically rooted in the 1985

" The Kadazan are one of the most powerful indigenous groupsin Sabah.
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State elections and the Tambunan by-elections (see Luping 1994: 331-376) and thus very specific
for the Dusun of Tambunan. As Doolittle (1999: 210) points out, the chairman of the local KKK is
a political appointment, which means that the office of the JKKK is controlled by individuals
associated with the UMNO party, a part of the federally dominated BN coalition and currently in

power.

In the late 70°'s and early 80's the State sought to abolish indigenous groupings, such as Kadazan,
Murut and Dusun and replaced these groupings by the term pribumi, covering the whole spectra.
This, coupled with the Berjaya state government taking over the Kadazan Harvest Festival in
Tambunan, left a lot of Kadazan and Dusun discontent with the exercise of power by the State
(Luping 1994: 110-111). This lead to Joseph Pairin Kitingan, himself a prominent Kadazan/Dusun
and a member of the Berjaya Party, to leave the party after having criticised the government
policies on behalf of his constituents, and form the PBS. Kitingan's constituency lay in Tambunan
district, and thus Tambunan and its surrounding communities became a stronghold for PBS

support®.

In this way, the struggle against the State and its resource policies and land management schemes,
vis-&vis the struggle against federal dominance, has become a struggle for identity as much as it

has become a struggle for access to natural resources. As Li so eloquently has put it:

[..] “struggles over resources are also ‘struggles over meaning'. (Li 1996: 501)

5.7 Summary

Before | move on to talk about the emergence of new natural resource policies in Sabah and how
these have affected access strategies on a local level, it is important for me to make an account of
how the system of resource and land tenure have developed in Sabah and the effect this has had on
access strategies on a community level prior to the emergence of the new natural resource policies
which | focus on. | will thus look at some of the ways local communities gain access to natural
resources, vis-a-Vvis access strategies, and in some cases evoke subtle forms of resistance to counter

State driven tenure regimes. Thus, | will present and discuss a range of ways in which access is

8 Although PBS is portrayed in this text as in strong opposition to the BN coalition, they have recently joined the BN
coalition. The set-up of the Malay political system makes it very hard federaly for any minority party to make their

grievances heard if they do not subscribe to Mahatir’s (Malaysia' s prime-minister) political dominance.
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negotiated through everyday practices, referring to both formal and in-formal practices. The
examples | will give derive from my own field work in Sabah (see Long et al 2001 and Rasmussen
et al 2000) and the work of Amity Doolittle (1998; 1999).

As mentioned earlier, the most common way to access land and resources nowadays is through the
process of land application. However, in some instances, e.g. in relation to Pesaka land for which a
grant is not held, a villager will refer to the cultural significance of this particular land to his family
and his heirs. Thisisa case in which the teller refers to tradition and belonging and thus seek to win
support for his claim with reference to a customary system of property found in the Adat. Thisis
one way of legitimising access to a given piece of land, even if this access is not sanctioned by the
State. As both Li (1996: 501-503) and Fortmann (1995: 1054) point out; narratives empower the
storyteller by validating action. When referring to the Adat the storyteller also refers to the character
of the Adat, to the fact that it represents a particular image of indigenous practices and a particular
image of indigenous communities. The narrative as a tool can be used to promote certain claims to
natural resources as well as certain perception about the management of natural resources and, as
Agrawal & Gibson (1999: 633-636) point out, can be used to strengthen the property claims of
potentially disadvantaged groups such as indigenous shifting cultivators.

However, even if land is available for application, land use patterns will sometimes differ from land
to which a title is held and land, which is still under the process of application (LA). Investing
labour in cultivating land and the extraction of resources, works as a way to legitimise a claim
because the investment of time, labour and resources function as way of giving notice to ones claim.
As Rose (1984: 14) has pointed out, it is important that claims are negotiated through forms of
communication making others aware of the clam seeing as the definition of property is a

relationship between people.

In the case Kg. Tempulong (Doolittle 1999: 226), the intermingling of customary law with statutory
law, creates a scenario in which farmers are provided with competing sources of legitimacy and

thus, multiple strategies can be mobilised when accessing land and resources. As Dooalittle writes:

At times farmers invoke customary practices to contest statutory property laws. At
other times farmers invoke statutory property laws to contest customary practices.
(Dooalittle 1999: 234)

It is clear, that in order to understand the effects of property regimes, resource policies and land

management schemes in an historical perspective one has to look at the effect it has had on local
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land use practices. According to Doolittle (1999: 234), the farmer of Kg. Tempulong will only plant
fruit trees on private property. Land to which they have only temporary access to, land e.g.

belonging to absentee landowners, will only be used for the cultivation of annual crops.

Forest resources in the form of wildlife and various other forest products are accessed in various
ways, both legitimate and illegitimate. NTFP in fallow land, except for fruiting trees, may be
accessed by everyone within the community with reference to the Adat. People outside the
community may not access community land unless special permission is given. Primary and
commercial forest may not formally be accessed by loca communities. However, loca
communities access state and commercial forest, especially for hunting, but also to gather certain

NFTP and occasionally timber for house building (see Andersen et al 2001), illegally.

The evolution of tenure regimes in Sabah has created a scenario in which statutory and customary
rules are intermingled through everyday negotiating practices (see Long et al 2001). Furthermore,
as Long et al (2001), Rasmussen et al (2000) and Doolittle (1999) have all shown, there is a

dialectic relationship between access regimes and land use practices.
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6. New natural resource policies

6.1 A new shift in resour ce policies

1997 was the year that a new license agreement, the so called Sustainable Forest Management
Licence Agreement (SFMLA) was drafted by the Sabah Forest Department (SFD). That same year
the Sabah Wildlife Department (SWD) drafted a new wildlife conservation enactment in which
communities could be issued with kampung hunting licences where State areas could be set aside as
Kampung hunting areas allowing for individuals within indigenous communities to hunt various

non-endangered species and be made honorary wildlife wardens.

The effects of these new resource policies have begun to appear in the early part of the new
millennium. However, it would seem that the way these policies are sought implemented, especially
the SFMLA, varies greatly from one forest reserve to the next and thus, from one community to the
next depending on the attitudes, views and strategies of State officers and FMU license holders

(logging contract holders), vis-a-vis those charged with the implementation of the SFMLA.

The purpose of this chapter is to introduce the different components of these new policies and
discuss the implications this have had in terms of access strategies of State officers and FMU
holders. What, if any, are the changes in access strategies of the State and its officers in relation to
the historical development of land management schemes and access strategies? Furthermore, this
chapter will enable me to discuss whether or not, the establishment of a new approach in natura
resource policies has meant a change in terms of attitudes towards local communities in relation to
the historical development of land codification and land management. Is it an expression of a desire
to incorporate local communities, or just “old wine in new bottles” vis-a-vis a desire to exploit
Sabah’s natural resources for the benefit of the economic and political elite?

6.2 New sustainable resour ce management policiesin Sabah

Prior to the establishment of the SFMLA, which is a part of Federal strive towards implementing a
sustainable forestry (see Lai Har 2002), all forest reserves were classified as Class || commercia

forests. Licenses were given for periods of 5-20 years during which time the license holder were
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permitted to log the licensed area more or less indiscriminately®. This has had a severe impact on
the condition of Sabah’s forests as many forest reserves have been logged over at one time or other.
This in turn has had an impact on the environmental state of Sabah's forests in terms of the
endangerment of arange of animal and plant species. Furthermore, local communities have also had
to suffer from the frequent pollution of waterways and the declining access to forest resource on
which they depend as aresult of logging activities in areas adjacent to village lands.

Approximately 3/4 of the forest reserves in Sabah are designated as class |l forest reserves (7
classesin all), 2,683,480 haout of 3,594,516 ha™°. But the areas classified as forest reserves Class I
are not the only areas to have been logged. According to a number of my informants (PACOS, DFO
in Tambunan and the DO in Tambunan) there are several cases, where areas have been logged
illegally where roads have allowed access to State land. Furthermore, logging licenses have often
been used to log areas adjacent to the designated licensed area, a fact pointed out to me by both
informants representing Sabah Forestry Department and PACOS.

However, logging has not been the only cause to deforestation in Sabah. As Sutton (1988) pointed
out, the resettlement of people and the development of plantation schemes, especidly the
development of oil palm plantations, have opened up large tracts of forest land in Sabah.
Furthermore, as Doolittle (1999) has pointed out, these schemes were designed to serve the needs of
the ruling elite and not the indigenous agrarian communities of Sabah who have often suffered as a

conseguence.

The detrimental effects of land development schemes and resource policies in Sabah, coupled with
the problem of illegal logging, have called for a change in the way Sabah manages its natural
resources. This has prompted the State of Sabah to change the way in which natural resources are

managed by developing the SFMLA and the new Wildlife Enactment.

The main objective with the SFMS is the conservation of the many functions it serves. In order to
ease this, a zoning scheme has been developed that divides the different forest zones according to

different functions. They can be grouped as follows:

1) Protection of soil, water, climate, floraand fauna.

% The source of this information comes from the DFO of Tambunan and the head of SFU at SFD.

19 Source: Sabah Forestry Department
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2) Production of timber and customary rights to collect fruits, rattan, game, medicinal
plants, etc.

3) Recreation for urban population and tourists and;
4) Community needs to support the local population living in and near to forest areas.

Decisions are made on the major functions different areas are to serve, or rather the need to preserve
different aspects of the landscape (i.e. watersheds or pristine rainforest to be preserved), all of

which is delineated on aland use map and divided into different resource use zones.

Wide ranges of forest uses are included within the SFMS plan. Besides the management
components above, there seems to be a need for social management components, which is also
included in the SFMS plan as outline in figure 1.

Figure 1: The components of the SFMS (Berita Hutan 4™ quarterly 1994).

As part of the emergence of new resource policies in Sabah one also finds the Animal Kampung
Hunting License and Honorary Wildlife Warden, part of the new Wildlife Enactment. According to
the Wildlife Conservation Enactment section 23 all:

Hunting licenses shall be in the Formsset out [ .. ]
¢) Animal kampung license in form 4. (Wildlife Conservation Enactment
1997: 98).

According to the Kampung Hunting License and Honorary Wildlife Warden model (Form 4), the
idea is that local communities are given rights to hunt in a specified area of a nearby forest. With
this they are also give the right to exclude other communities. However, the Kampung Hunting
License and Honorary Wildlife Warden model also dictates, that the community should abide by

67



certain rules and regulations. In fact the idea is that the community is given certain use rights and
with these use rights certain responsibilities, which is directed at the protection of local wildlife.

Among these responsibilities are restrictions against:

a) using a weapon or method of hunting not permitted under an animal kampung
license;

c) hunting a protected animal of a species not included in an animal kampung
license; or

d) hunt an animal of a species included in an animal kampung license knowing that
the limit in number of animals allowable to hunt has been reached.

A number of reasons has prompted the SWD to seek to incorporate local communities to a greater
extent. Firstly the SWD does not have sufficient manpower to counter the growing pressure on
Sabah’s wildlife. Secondly, this pressure on Sabah’'s wildlife is due to a number of reasons listed

here below:
The extraction of timber.
The establishment of oil palm plantations
Population growth coupled with new methods in hunting.
Increased accessto forest and wildlife habitats allowing outsiders access.

Hence, the SWD are seeking the assistance of local communities to mitigate the above mentioned
negative effects (SWD-CAP Informal Working Paper, August 2001: 3).

What is especidly interesting here, in relation to my case study, is the fact that the both SFD and
SWD collaborated with PACOS. A part of this new approach to implementing a sustainable
resource management in Sabah is precisely to seek stakeholder involvement. It shows a keen
interest in mitigating some of the conflicts between State policies and the desires of local
indigenous communities and this collaboration can be seen as an expression of a desire to
incorporate local communities into the development plans for both forests and wildlife. Thus

PACOS represents a linkage point between the State and local communities.

6.2.1 SFMLA on community needs — exampl es of implementation

Having outlined the basics of the SFMS and the new Wildlife Enactment it is important to examine
how the local community needs are presented in these new resource policies. | will do so by giving

an example of how these new policies are transcribed into action by presenting actual Forest
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Management Plans, in this case the plans for FMU 19 (Deramakot Forest Reserve) and FMU 3
(Lingkabau Forest Reserve) as no plan have been made up yet for FMU 10.

In section 23 of the SFMLA it is stated that:

The rights and privileges of the natives under the existing laws and regulations,
including Customary Law, are not affected or limited in any respect under this
Agreement. The Licensee shall recognise such rights and privileges including, without
limitation to those relating to entry into the Licensed Area to collect certain wood
species and exploit Minor Forest Produce [..] for its own personal use and not for
business purposes (SFMLA, Section 23: 16).

It isfurther stated in section 24 that:

The Licensee shall assist the Government in the implementation of community/labour
welfare schemes within or adjacent to the Licensed Area. The welfare scheme would,

interalia, include-

a) establishment of work place for the community;
b) development of education and medical facilities;
¢) Provision of communication facilities; and

d) Active participation in the community development projects. (SFMLA, Section 24:
16)

In the Forest Management Plan for FMU 19, an FMU controlled and owned by the SFD and, which
has been a pilot project area for a Malay-German collaboration on implementing the SFMS and the
productions of FSC certified timber, community needs takes up half a page in a 78 page
document™. The argument in the FMP is, that there is alow impact of surrounding settlements on
the FMU, so a delineation of community forestry compartments is presently not necessary (FMP for
FMU 19, Section 5.5: 49). However, it is stated, that in cases where local communities wish to
collect NTFP and hunt for wildlife, a license should be issued, in accordance with the Forest

Enactment of 1968, in order to control such behaviour in and around the FM U.
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A totally different approach is sought in Kota Marudu in FMU 3. As a way to abide by the SFMS
plan, in and around FMU 3, it has been decided to rel ocate these villagers to the Gana resettlement
area as a part of the Gana Resettlement & Integrated Development project (GRID). Based on the
results of the Social Base-line Survey the suggested course of action has been to resettle the
villagers in the Gana resettlement area, followed by the implementation of an integrated rural
development programme. The idea behind the GRID is thus to uplift the livelihood of the local
people by integrating them into the mainstream of rural development and thereby improve their

socio-economic conditions (GRID master plan 1997).

The concept of the project is to decentralise the administration, alleviate poverty, implement a
sustainable resource management and ensure participation from other governmental departments
(agricultural department, fisheries and so on). It is also emphasised that the resettlement process
should be a voluntary process in recognition that the social system of the villages in the areais a
complex one, and changes will therefore not be made overnight. The project furthermore

emphasi ses the following points:

- empowerment of organisation at community level;

- participatory/integrated approach at all levels;

- ecologically and socio-economically activities,

- increasein productivity and ensure equitable distribution; and

- increase choices and opportunities for the communities.

The local communities are thus to be involved at all levels making the participatory approach an

essential characteristic of the project concept.

The objective is to establish a permanent resettlement in Kg. Gana and improve the standard of
living for the local population, as well as secure that the sustainability of the forest reserve is
maintained. Secondly it is also desired that this project is to have an influence on the development

of resource management policy in Sabah.

™ The work with the development of a Forest Management Plan for FMU 19 is considered groundbreaking work and
Forest Officers and others often refer to the “Deramakot Model” when referring to the purpose and idea behind the
SFMLA.
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A picture of the Gana resettlement area. Taken by the author in November 2000.

In reality the villager in Gana were presented with the development plan in the following manner:
The day | arrived at the Gana Resettlement area, the District Forest Officer had held a community
meeting in which he had informed the villagers that the land division (between the resettled
villagers), as part of the project, was to be contracted out to a company™. This left the villagers with
6 different choices of what could be cultivated on their land. These 6 choices are as follows. Paddy
sawah (irrigated rice fields); Corn/maize; Oil Palm; Fish ponds; Fruit trees and Vegetables.
According my informants they were asked to choose one of these six activities. However, the DFO
strongly urged the local people to choose oil palm plantation. The idea would then be that an ail
palm company would get the task of clearing the land and plant oil palm. The villagers would then
receive employment on the plantation, and after a period about 25 years, they would then retain the
full control with their land. The promotion done by the DFO was done on behalf of Sabah Land
Development Board (SLDB). This of course, bears much resemblance of the 1982 FELDA land
devel opment schemes described by Sutton (1988).

2 During my work with PACOS in 2000 | was able to attend this meeting and following that meeting | interviewed
some of the villager that attended the meeting.
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6.3 Views, attitudes and strategies of State officersand FM U holders

During my interviews with KCCI, SFI and Y ayasan Sabah informants, they all expressed, that they
saw community needs and land use practices as a barrier to their logging activities in terms of
economic viability. Especialy community needs in terms of access to arable land was a problem for
them and although they did not want to forcefully resettle the communities within their respective
FMU'’s, they expressed a desire to do just that, at least from the point of view of the informants
representing KCCI and SFI. Y ayasan Sabah also viewed the existence of communities within forest
reserves as a problem, but sought to mitigate this by trying to change their land use patterns,
introducing more cultivation of perennial crops and thus limiting the practice of shifting cultivation
and thereby limiting the opening up of new areas for cultivation. It was important to all of them that

local communities were either resettled or that their land holdings were fixed.

According to Kitingan (1989: 61) Y ayasan Sabah has played a vital role in assisting the State and
Federal government in the local development of education, health and welfare. The way this has
been done is through what they call the People Development (PD) programme through which they
have sought to change the attitude among indigenous communities through training and the
development of new agricultural skills (Kitingan 1989: 68). This programme has been carried on
through the implementation of the SFMS. According to my informant, Y ayasan Sabah are now
seeking to develop agricultural skills that seek to change the practice of shifting cultivation as part
of their efforts to meet the criteria of the SFMLA. The way they are seeking to do this, anong other
things, is to develop terracing of steep slopes as well as intercropping. The basic idea here is to
establish a system of permanent cultivation and thus halting, or at least greatly limiting, the practice
of shifting cultivation. The Y ayasan Sabah informant went to great length to explain, that “modern”
form of agricultural knowledge is greatly needed in rural communities to alleviate poverty and
make their land use more economical effective vis-a-vis linking local agricultural production to the
market economy.

When talking to forest officersit is clear, that there are many different views of how to best tackle
the component of community needs within the SFMLA. However, what was expressed to me by
both the DFO of Tambunan and the head of the SFU was a desire to change the land use practices
of local communities, a sentiment a so stated in the resource policies presented in this chapter. What
became clear to me during my interview with these particular forest officers was that they view

indigenous land use practices as uneconomical and unsustainable. This attitude towards indigenous
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land use practices, asidle and potentially destructive, expressed by the various forest officers, in the
case of Sabah, is also pointed out by both Doolittle (1999: 282) and Cleary & Eaton (1992: 193).

The sentiment expressed above becomes increasingly clear when looking at the historical
development of land settlement schemes in Sabah. During the FELDA settlement scheme in Sabah
there has been a focus on the development of plantation crops and other intensified forms of
agriculture (Sutton 1988: 46-56). This type of development and land settlement scheme can still be
found in Sabah, embodied e.g. in the Gana resettlement scheme. The focus of the resettlement, it is
argued, by both FMU holders and forest officers, isto alleviate poverty and implement a sustainable
resource management. The way this was done in Gana, was for the local forest officer, on behalf of
the SLDB, to suggest that the new land that the people had been given should be developed into oil
palm plantation to generate an income for the resettled villagers. At the same time the Forest
Reserve and its valued timber would be protected from the damaging practices of traditional

agricultural activities.

These attitudes, compared to those of colonial and post-colonial in relation to the land use practices
of indigenous communities, bears much resemblance. The driving force behind land alienation and
land management schemes during both colonial and post-colonial regimes was to make a clear
demarcation between “native” land and land which could be developed by the State to generate an
income by exploiting Sabah’ s rich natural resource, especially timber. It is clear when looking at the
two cases above and the views expressed by both FMU holders and forest officers, that the desires
of the economic and political €lite, in terms of the strategies sought in the implementation of the
SFMLA, are strikingly similar to those sought after from the dawn of land alienation schemes in
Sabah.

In my theoretical and analytical approach, as well as in my introductory chapter, | question these
new resource policies and schemes and their effects. Are they an expression of a change in attitudes
towards loca communities and how is this new change affecting the strategies deployed by the
State? On a State level it would seem, that these policies represent a new change, but on a loca
level the outlook is quite different, as the expression of forest officers and FMU holders clearly
shows. The views expressed above, by both forest officers and FMU holders shows a clear
resemblance between implementation and access strategies now and before in terms of the views
and attitudes held.
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The fact that licence holders, under the SFMLA, are obligated to make sure that production is
environmentally sustainable and thus can be sustained over a long period of time is clearly a
product of a conservationist perspective. According to Escobar (1996) this is just a new way of

capitalising the worlds resources, from a theoretical perspective.

6.4 New natural resour ce management policies and itsimplementation

The emergence of these new policies should be seen, not only as a desire by the State to protect
Sabah’s natural resources, but also as a product of a new change in development approach. As such

the SFMLA and the new Wildlife Enactment are product of larger frames of meaning.

During the late 80’'s and the 90’s, in the aftermath of the Bruntland report (Our Common Future
1987), new approaches to environmental management appeared. It focused on an increased bottom-
up approach, seeking to implement a sustainable development by securing the participation of local
communities by empowering them, strengthening local democracy and decentralising the
management of natural resources (Colchester 1991: 20). When looking a the different forest
management plans, presented herein, and their particular focus on the implementation of a
participatory approach to resource management which includes a strong component of
decentralisation, the linkage to the sustainable development discourse becomes apparent. Though,
as Escobar (1995; 1996) points out, this do not change the economic character of resource
management seeing as nature is sought sustained for the benefit of capital as nature is reinvented as

environment.

The States view on the relationship between people and the environment is clearly conservationist,
as Milton (1996: 74) describes the term. It expresses a desire to protect nature as a resource for
human use/consumption. However, it leaves out the question of access control and not all actors
have equal access to the resources in question. It is clear that the State and the FMU holders have a
desire to either resettle local communities or change their land use practices and by doing this they
are effectively seeking to mediate and control the resource access of the local communities. Ribot &
Peluso (2003) point to the relations between access, power and authority and from this perspective
it is clear that the State, through the exercise of authority, are seeking to control the access of local
communities and thus the ability for the local communities to negotiate their own access. However,
because of the limited capabilities of the State to enforce and monitor its own laws, regulations and

resource policies the State is not capable of exercising its authority in every community or forest
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reserve all the time. Because of this local communities are able to negotiate access in ways that
might not be formally or legally recognised, but which is sanctioned through cultural practice and
tradition.

There is no doubt that both the SFMLA and the new Wildlife Enactment have subscribed to the
sustainable development approach with their increased focus on community needs and stakeholder
involvement. In the light of the depletion of Sabah’'s forest resources it is clear that the State has
realised its shortcomings in relation to the regulation of resource use. Thisis due to the fact that the
State lacks the monitoring capability and thus have to rely on the involvement by various
stakeholders including local communities to avoid the consequences of rampant logging and the
depletion of its rich biodiversity. As Agrawal & Gibson (1999: 632) has pointed out, this is a

common sentiment adopted by resource managersin many parts of the world.

When looking at access strategies on a local level, however, it is important to keep in mind, that
policies as well as institutions are shaped and influenced by the interests of different actors and that
the choices made by these actors are shaped by an interplay between internal and external forces.
This is something which both Long (1992) and Agrawal & Gibson (1999) points to. In effect the
development of the SFMLA and the new Forest Enactment, from a macro-political point of view, is
closely tied in with the production of knowledge about how nature is best managed and as such,
closely linked to the sustainable development discourse. However, what is really important in
relation to its implementation on alocal level are the attitudes, views, interpretations and ultimately

implementation strategies of Forest officers and FMU holders, described in the previous section.

Even though these new resource policies and land management schemes focus increasingly on the
needs and interests of local communities, the general view of the forest officers | interviewed, as
well as the FMU holders, on the relationship between loca communities and the environment they
inhabit, has changes only little. As with local communities, the people that are charged with the
implementation of state policies have very different interests, viewpoints and approaches, even if
they are part of the same department or government institution. Li’s considerations, in regards to the
perception of indigenous communities from the point of view of the policy makers and policy
implementers, are interesting here (Li 1996). | see the SFMLA as a product of a shift in
development focus towards, not only an environmentally sustainable development, but also what
Escobar (1996: 56-57) has termed the second post-modern form of capital seeking to incorporate
local knowledge and stakeholder participation. Thus, the way State officers and FMU holders view
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and understand local communities, and the relationship between loca communities and the

environment, become central to the way policies are carried out on alocal level.

Authority is central to the implementation of these new resource policies and on a local level that
means the authority of e.g. the District Forest Officer or the FMU holders charged with the
development of the FMP. As both Long (1992) and Ribot & Peluso (2002) point out, access is
linked to authority and with authority comes the power to define resource use. Even if the State
officer interprets these new natural resource policies in a way that contributes to tenure conflicts
between the State and local indigenous communities, rather than mitigate and/or solve them, which

often isthe case.

Based on my interviews with forest officers and FMU holders, it becomes apparent, that certain
attitudes towards local communities dominate the views of many forest officers and FMU holders.
It is a view in which the practices of indigenous shifting cultivators are seen as damaging to the
forest environment and/or purely subsistence based and uneconomic in its character. These views
on indigenous communities have become a strong narrative used by forest officers and FMU holder
alike in order to validate action. As Fortmann (1995) has pointed out, narratives are tools of power.
The stories told by the forest officers and FMU holders form a basis for the construction of
knowledge about the character of local communities and their land use practices which, as Doalittle
(1999) has pointed out, works as a technology of rule. There is a strong desire to divorce rura
communities and their land use practices from the forest reserves, both before and now to conserve
it for human use, a use to be defined by the State and those benefiting from the production of
timber. So even though community needs and stakeholder involvement are formally considered in
the new emerging regime of natural resource policies, the implementation itself differs little from
colonial and post-colonial land management regimes and ways of land codification and land
alienation. This is perhaps due to the fact that even though the policies have changed, the attitude

towards indigenous communities and their land use practices have not, at least to the same extent.

However, it would be wrong to ascribe the failure of local State officers and FMU holders to
consider the needs of local communities to the State officers and FMU holders alone. The SFMLA
has some inherited fallacies that contribute to this. As both Li (1996) and Agrawal & Gibson (1999)
points out, policies that increasingly focusing on incorporation local communities, are often subject
to a simplified representation of community. Because the image of community is simplified in

policies, these often fail to incorporate the differences that exist within communities and the effect
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these differences have on resource management outcomes (Agrawal & Gibson 1999: 633). Also
vague guidelines for the incorporation of community needs, is a strong contributing factor to the
differences one finds locally when examining the implementation of resource policies and land
management schemes. Conflict of interest within and between communities is not at all considered
in the SFMLA guidelines or e.g. the Social Base-Line Survey for FMU 3.

Also, with the implementation of the Kampung Hunting License and the Honorary Wildlife Warden
scheme, the above problems become apparent. The idea is that by outsourcing monitoring
capabilities to loca communities coupled with use rights, these communities will be able to
contribute to the protection of Sabah’s endemic species. This follows an image of community in
which indigenous communities are seen as the best custodians of the environment they inhabit.
According to Agrawal & Gibson (1999: 633) it follows an implicit assumption that indigenous
communities will use their resources unsustainable when and if they are not involved in the
management of these resources. Although it might be true, that resources are managed better when
done so in corporation with local indigenous communities, it still does not consider the fact, that
new policies such as these might lead to possible conflicts of interest and become focal pointsin
local power struggles. These struggles can take place within a village or community or between

different villages, communities or institutions.

6.5 Summary

To summarise | would like to point to two aspects concerning the implementation of these new
natural resource policies, which relates directly to the question of how these new policies have
affected the strategies deployed by the State.

The first aspect deals with the State view on the relationship between local communities and |ocal
environments, vis-a-Vvis the relationship between people and nature. Is the view on the relationship
between humans and nature any different now than during post-colonial times, as presented in
chapter five, and how does the implementation of these new resource policies affect the strategies

deployed by the State in order to legitimise regimes of access?

From what has been presented and discussed in this chapter it should be clear, that even though
these new policies seek to incorporate the needs of local communities, in terms of resource access,
the general view is, that this is best done through the facilitation of development schemes that seek

to change the behaviour and land use practices by these local communities. At least where local
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communities reside within forest reserves or have a significant impact on them. There seem to be a
wish, on the part of the State, Forest Department and FMU holders, that local communities are best
served by removing them from forest reserves.

From the above it would seem that all though the policies contain a new discursive approach, based
on new development trends, focusing on an environmentally sustainable and participatory
devel opment, the strategies of access remain the same, at least in effect. The post-colonial focus on
resettlement schemes as a way to mitigate the unequal structural development where the view of
local communities are seen as consisting of a “backward” subsistence economic and social setting,
seem to be the dominant view still.

The above aspect is tightly knit to the second aspect, namely the way in which the image of
communities is constructed in relation to State policies and the attitude of State officers. The forest
officersand FMU holders | interviewed, still consider the land use practices of local communities as
idle, uneconomic and a potential threat to the forest resources of the States. This, in turn, has an
impact on the way resource management plans are carried out. Something which Leach & Mearns
(1996) highlighted with their example from Africa, is that received wisdom about the relationship
between land use practices of agrarian communities and environmental degradation often become
“common-knowledge” in the minds of those seeking to change land use practices and implement a
sustainable development. The dominant view, that shifting cultivation is unsustainable in both
economic and environmental terms, seem to have perpetuated itself in the form of an environmental

narrative transcending both past and current resource policies in Sabah.

With the case of the pilot model for stakeholder involvement in wildlife management, which is part
of the new Wildlife Conservation Enactment, there is a greater understanding of the need to
incorporate local/community stakeholders into the natural management policies deployed by the
State. But even here the State lack to define critical interests and social processes within and
between communities and thus, the goal of increasing the role of communities in natural resource

management can, potentially at least, be undermined in the long run.
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7. Local effects of new resource policiesin Kg. Sinungkalangan

7.1 Introducing the case of Kg. Snungkalangan

As | have mentioned earlier, what makes the case of Kg. Sinungkalangan interesting, is the
experiences they have had with the effects of illegal ogging coupled with emergence of the these

new natural resource policies, which the villagers seem to have responded to.

What makes my case interesting, in terms of the questions | have posed, is the way new resource
policies have affected the strategies locally. In this section of my analysis | will be able to begin

answering my problem conclusively.

Having discussed the question of how these new resource policies have effected the strategies
deployed by the State on alocal level, in relation to agiven historical context, | will throughout this
chapter discuss and analyse the effects these new policies have had in terms of changing strategies

in my cases areag, in the face of the emergence of these new resource policies.

Changes in strategies will be discussed in a local, relational and historical context. The change in
strategies are subject to historical circumstances and political, economical and institutional relations
manifested on a local level, since all loca interactions take place within larger frames of meaning
(see Long 1992 and Agrawal & Gibson 1999). Finally, the changes in strategies locally, are also

subject to current local resource- and land tenure issues.

So before | can commence to make my final analysis, looking at the effect these new resource
policies have had on access strategies in my case, | have to present the land use pattern in Kg.
Sinungkalangan, their dependency of forest products, current tenure regimes and possible tenure
problems and finally the effect the experiences with logging has had on their access to the natural
resources on which they depend. All of these aspects influence, together with the emergence of

these new resource policies, how access strategies are affected on a community level.

7.2 Land use among the villagers of Kg. Sinungkalangan

The villagers of Kg. Sinungkalangan are traditionally shifting cultivators. A system of cultivation

still practices by them to the extent possible. All the informants | interviewed referred to a 5-year
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cycle of rotation within the paddy bukit** acres. The 5-year cycle is sought maintained and
occasionally land is borrowed from a neighbour in order to maintain this cycle, although it was
explained to me, that the cycle is not maintained in the strict sense it used to. Although it does not
figure prominently in the table 2 (see appendix 1) most paddy bukit is actually being intercropped
with hill rice varieties, maize, pumpkin, cucumber, chilli and other annual crops. As pointed out by
Cleary & Eaton (1996: 18) and Mertz et al (1999: 134), the character of shifting cultivation includes
the clearing of fields through so called dash and burn methods, the rotation of fields rather than
crops and short periods of cropping (1-3 years) followed by generally longer periods of fallow (5-20
years). It is a system of cultivation used to describe different types of systems, which is why it is
important to describe the land use system of the locality studied and its specific character.

A picture of women clearing a field for hill side cultivation in Kg. Snungkalangan. The men would cut down trees and
remove large logs while the woman will remove branches and small trees stumps after the field has been burned.

It has to be noted that the system of paddy bukit cultivation is a snapshot of the actual system. In
November and October, in the case of Kg. Sinungkal angan, most people will open up around 1 acre
for hill rice cultivation which is then intercropped. Rice is the main stable in the villages, which is
why high value is placed on the paddy sawah land (wet rice). The paddy sawah land has double
output of rice compared to the same acreage of hill rice and requires less the workload. The supply

of rice from own cultivation does not meet local demands at the moment.

13 paddy bukit refers to fields located on slopes and hill sides. These acres are traditionally cultivated within a system of
shifting cultivation.
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Paddy bukit fields cultivated with dry/hill rice is usually intercropped with various other short term
crops such as tapioca, cucumber, maize, ubi manis (legume related to sweet potato), long beans and
pumpkin.

The term rotational agriculture is perhaps more appropriate since farmers do not shift from place to
place but rotate between plots within a limited area, usually around 15 acres in size (see Peluso
1995: 392-393). No new forest areas are currently being opened up, thus the villagers rotate their
planting within alimited area. So although | refer to the system of cultivation as a system of shifting
cultivation, | am well aware of the fact that limits in access to land have had an impact on the land

use patterns of the farmersin my area.

A mixture of tobacco and chilli is used for pest control along with some chemica use, the latter
being somewhat limited though. No farm machines are used for any cultivation except for parang
(machete) and chainsaw when clearing paddy bukit fields and cutting logs. Kerbau (buffalo) is not

used in any of the farm activities.

Table 2 (appendix 1) shows some of the current agricultural activities in the villages. However, one
has to keep in mind that thisis a snapshot of the actual system of cultivation. Land use in a diverse
system of shifting cultivation is under constant change, hence when examining what is actua
cultivated at any one point in time; oneis only left with a partial image of the actual system. It does
give, however, an idea of how diversified the system of cultivation is. When looking at table 2 in
the appendix the importance of hill rice cultivation evades, but nevertheless every family will, as
mentioned above, plant at least one acre per year.

In addition to the cultivation of crops a wide range of resources are collected from the surrounding
forest and the rivers. Describing the importance of forest products is important for a range of
reasons, besides the fact that it helps me to delineate the dependency on forest products. Below |

have listed some of the most important aspects of land use in relation to forest products.

- Supplement of diet. Especialy important in instances where staple food crops such asriceisin
shortage.

- For building material and material for handicrafts.

- For products to trade and sell. As mentioned before, there is a general increased need for capital
for arange of purposes.

- For the hunting of wild game, which besides being a dietary supplement to cultivated produce is

also asignificant cultural activity?
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- For medicinal plants, although thisisin decline.

- For various other plants and trees used, such as Pangi used for food (especially meat)
preservation. Pangi also fetches a good price at the local market, so this type of tree has a high
value hence these trees are managed (cutting of climbers and clearing the ground around it).

- Some wild plants have proven to be a good bartering commodity, so the community has started

to manage and cultivate wild strains such as Tuhau (wild ginger).

The most important use of the forest is as a dietary supplement. On a daily basis this includes wild
vegetables and fruits and on a more random occasion wild animals. Secondary, the forest supplies
building material as well as goods for selling at local markets such as timber, rattan and bamboo
(often used for the development of handicrafts) and a few other items such as e.g. tuhau and pangi.
The use of medicina plants is becoming less due to access to modern medicine and loss of
traditional knowledge about their use.

Fallow land is not suitable for the collection of most wild fruits except wild banana. The reason for
this is that the fruit trees cannot grow back within the present cycle of 5 year fallow period. Some
wild vegetables and other NTFP are collected on fallow land, none for commercial use however. As
the study in another Dusun community by Andersen et al (2001) has shown, farmers will collect
forest products near their community and the majority of the forest products are collected around
their dwelling in secondary forests of different succession, usualy falow fields. However, the
quality of secondary forest around local communities relies on the length of the fallow period. As
Andersen et al (2001: 35) points out, the quality of collection sites near community dwellings, rely
to some extent on the length of the fallow period. In other words, the shorter the fallow period, the

fewer forest products are available near the community dwelling.

According to my informants in Kg. Sinungkalangan, as a consequence of the relatively short fallow
period, combined with the effects of logging, the villagers now have to venture further in search
forest products on which they depend. Also more people are now accessing the forest, which is due
to the logging road that enables outsiders to access forest areas nearby the community. This has a
further impact on the availability of forest resources, especially resources such as timber and

wildlife.
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7.3 Tenureissues and problems concer ning access to natural resour ces

As the population increases the present land holdings will be insufficient, especially paddy sawah
land is aready in demand, since rice is not cultivated in sufficient quantities at present to meet
community demands. Actually some have rented paddy sawah land outside the village, even as far

away as Tambunan town area in order to make up for this lack in rice production.

The 5-year cycle of rotation is sought maintained, but might in some cases get lowered which can
be a problem in terms of soil degradation as well as access to secondary forest and thus certain
NTFP. If there is not enough land, a person will try to borrow land from other villagers or perhaps
even rent it as with the case above. Land can be borrowed from within the 500 acre grazing reserve.
Land inside the 500 acre grazing reserve can only be borrowed for annual or short term, crops.
Furthermore, this is sanctioned by the community but not sanctioned by law, since the area has been
gazetted as a grazing reserve.

The larger the tree canopies the less dense the biomass on the forest floor, hence it will be easier to
clear for cultivation. Because of the present cycle of 5 years the biomass is very dense so field
clearing has become much harder in terms of labour investment. Thisis aso why paddy sawah land
has become more attractive. Paddy sawah land has a higher yield per acreage and is less labour

intensive.

Currently there is reluctance to plant and invests labour in land without having a grant or LA to the
land. As Rose (1984) has pointed out, it is important to be able to communicate ones claim, but the
erosion of traditional modes of land acquisition replacing it with a system of private ownership
coupled with the lack in access to arable land, have created a situation of tenure insecurity since
modes of communication have become rigid. It is not ssimply a matter of stating a claim or giving
notice to that claim by e.g. the investment of labour or otherwise, in a scenario with limited access
to land and an increased pressure on natural resources. Thus they cannot simply refer to traditional

modes of acquisition, but have to seek alternate access strategies.

The current tenure system is both the solution and the problem in this sense. Getting extension
services from the Agricultural Department has only become avail able with the new tenure system of
privately held titles. Hence problems with acquiring extension services is closely tied in with the
whole tenure system as it currently works and the fact that land acquisition can take 20-30 years
currently (from LA to grant). This in turn cuts them off from receiving extension services from the

Agricultural Department in most cases. Authority is linked to access, as point out by Ribot &
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Peluso (2003). And through the ingtitutional set-up of the State in terms of policies and laws, they
seek to change the access strategies of local communities. In the case of Kg. Sinungkalangan a few
families had got a letter from the Land & Survey Department stating that they would eventually be
given the title to the land they currently held under LA, which further enabled them to get extension
services from the Agricultural Department. They were offered help to plant 15 durian trees each,
most of which did not survive due to unfit environmental conditions locally. By dictating the mode
of assistance in this way the State seeks to influence and ultimately change local land use practices
and access strategies.

Some villager in Kg. Sinungkalangan have applied for land further north of the village area, but the
areaisinaccessible so they hope the government will build a road leading into the area. Opening up
of land close to the FMU is not done because there is no clear demarcation of the FMU/state land
boundary. This leaves them with no other alternative than to seek assistance in developing the land

they aready possess, e.g. through agricultural extension services as those described above.

Besides problems related to access to arable land and the effect this has had on the shortening of the
fallow system, the villagers of Kg. Sinungkalangan have experienced the consequences of logging
in the area within and around FMU 10 and their community. The consequences were depletion of
fish in the river; sltation of the river further resulted in the destruction of the paddy sawah (see
pictures below), a case in which rights are formally held to a given resource, but access to that
resources, in this case wet rice, now lacks. Furthermore the river was polluted because of oil spills

from the machinery used for the logging and finally there was a depleting impact on local wildlife.

Both the picture above and below (on the next page) shows how (old) debris from logging activities further upstream

from Kg. Snungkalangan destroys the wet rice fields during floods by ploughing the crops and thus destroying them.



The communal grazing reserve has formed the focal point for some of the local tenure struggles that
have been played out in recent times. In 1991 parts of the grazing reserve was logged with the
permission of the Board of Trustees. This board of trustees, comprising of local leaders and the
(former) DO of Tambunan, jointly signed over a permission allowing for alogging contractor to log
parts of the area. The KK, the chairman of the JKKK and the DO all benefited monetarily from the
logging while most of the villagers of Kg. Sinungkalangan had to pay for the environmental

consequences of the logging.

Some villagers complained about this but were rendered powerless by the decision made by the DO.
One villager from Kg. Sinungkalangan tried to prevent loggers from entering the area and was
subsequent arrested by the police and held in custody albeit for a short time only. There are quite a
few cases around Sabah in which local leadership, together with local officers, politicians and/or
logging companies, have sought to benefit from logging in and around their community area, to the
dismay of most of the community’s inhabitants. The case from Apin-Apin near Keningau is such a
case, where a number of communities have fought against the logging of areas adjacent to their
communities, effecting their local environment and access to natural resources, in opposition to
local leadership™.

Most of the logging that has taken place, 5 cases in all, was not done on community land. The two

cases in which logging activities have encroached on community land were the 1991 logging of the

4 During my work with PACOS and later interviews with them | was made aware of a number of cases in which local
leadership, such as the KK and JKKK chairman, profited from logging activities to the dismay of the local

communities, which they were supposed to represent.
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community grazing reserve and the 1995 logging of state land and parts of the Trusmadi Forest
Reserve north of the 4000 acres zoned by the CRMC. During the 1995 logging the contractor
logged on ancestral burial land (Pesaka land). However, as mentioned before, the most severe
consequences of the logging have been the environmental impact and not so much encroachment on
native customary land. The village water source is derived from two water catchment areas. one
catchment area just north of the village grazing reserve and; another catchment area inside the
Trusmadi Forest Reserve (see map in appendix 2). Both of these areas have been logged which, as
mentioned before, have caused a number of problems for the village in the form of declining water
quality, the destruction of the fish stock in the river and finally, the destruction of paddy sawah
fields.

As can be seen in appendix 1, table 3 and 4, a wide range of forest products are collected and
hunted by the villagers. There have been a number of consequences of the logging that has taken

place, which has had an impact on land use patterns and access to a number of forest resources.

Perhaps the most striking consequence of the logging has been that the villagers now have to go
further into the forest in search of the forest products on which they depend. The stock of forest
products have been degraded as a consequence of logging and increased open access caused by the
presence of the logging road. Wild fruits, medicinal plants and wild vegetables are till in
reasonably good stock compared to game, although the villagers have to go further in search of
these products. Wild fruits, wild vegetable and various other NFTP are mostly affected in areas that
have experienced a direct impact from the logging. The real big problem is the depletion of wildlife
and hunting trips to the forest are becoming increasingly unsuccessful. Also fish are being depleted

to agreat extent.

However, one has to look at the consequences of logging in conjunction with other aspects of
resource tenure issues, in order to get the full view of the effects the logging has had on access to

natural resources.

The impact that lack of new arable land has had on the length of the fallow periods, has meant that
villagers have become increasingly dependent on forest products collected further away from the
community. Some products are collected in nearby forest areas, most within the grazing reserve, but
increasingly forest products are been collected within FMU 10. All hunting is done within the
boundaries of FMU 10.
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When looking at the current tenure system and the issues related to it three problems concerning
access to land and natural resources seem to dominate the picture: problems with access to arable

land; shortening of the fallow system and; diminished access to forest resources as a consequence of
logging.

7.4 New resour ce policiesand its effects on local strategies

As a response to the development of new resource policies coupled with the problems the villagers
have faced, and are facing, in terms of the environmental degradation of forest resources due to
logging and lack of access to enough arable land, the villagers of Kg. Sinungkalangan have formed
a Community Natural Resource Committee (CNRC). It has to be noted, that the transformation of
Trusmadi Forest Reserve into a Forest Management Unit under the SFMLA and the exposure to the
kampung hunting license and honorary wildlife warden pilot project, contained in the new Wildlife
Enactment, have not had a direct impact on the tenure conditions in Kg. Sinungkalangan (as of yet),
but the policies have had an indirect impact in the form of new strategies with which access is
sought.

It is around the formation of the CNRC that | intend to show how the SFMLA and the new Forest
Enactment have influenced the access strategies of the community of Kg. Sinungkalangan. As Long
(1992, 1997) and Long & van der Ploeg (1994) pointed out, the emergence of a network of social
actors is crucial when seeking empowerment. By coming together to develop natural resource
management plans for a 4000 acre area, among other things, the community is in fact coming
together to tell a“story”. This“story” is what marks the focal point for changes in access strategies
in Kg. Sinungkalangan in their search for power to acquire access to much needed natura

resources.

Besides being a response to the development in resource policies in Sabah, they hope the formation
of the CNRC will enable them to further prevent logging in sensitive areas, which have created the
aforementioned problems with environmental degradation. The work of PACOS in Kg.
Sinungkalangan has created an awareness surrounding the setup of these new resource policies and
the potentia they pose, whether or not this potential can be realised. The role in this case, of
PACOS, has been as mediators of these new opportunities. The fact that they have been visited by
representatives of both SFD and SWD, cooperating with PACOS, has given them an incentive to
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seek out the potential these new opportunities might or might not hold. This has been the offset for
the formation of the CNRC.

The strategies of the CNRC have been twofold. First of al they have mapped out an area within
FMU 10 to which they desire the use- and management right to (see map in appendix 2). Secondly,
they have developed an area within the 500 acre grazing reserve into a medicinal plant nursery as

part of a pilot project.

The area they want excised from FMU 10 have been divided into 6 management compartments:
medicinal plant garden; kampung hunting area; area for ecotourism; water management area; area
for cultivation and; area from which to extract building materials and materials for handicrafts. As
part of the plans a map has been drawn up and plans have been made for the management of each of

the compartments (see map, appendix 2).

The development of a management map of this kind is what Peluso (1995: 383-406) refers to as
counter-mapping, which can be classified as a counter-narrative. Mapping by the State is an
intrinsically political act with which the State, in this case, seeks to protect its resources. If thisis
true, then using these same maps and categories, as found in the SFMLA, to delineate management
ideas for the State’s resources, in order to access the rights to these resources, must be an equally
political act. According to Peluso (1995: 384), the goal of such efforts is precisely to appropriate the

state’ s own techniques and manner of representation to further the legitimisation of aclaim.

The medicinal plant garden currently set up within the 500 acres and the compartmentalised plan

for the 4000 acres within FMU 10, serve several purposes. These are:

To show the Forest Department (vis-a-vis the State) the capabilities of the villagers to
manage aforest area, thus enhancing their role as | egitimate custodians of the 4000 acre area
they want excised from within FMU 10.

To make it a place where outsiders, including people from other villages, can learn how to

set up a plant nursery.

To learn about different plants and their use as well as to make it an area of interest and

learning for possible tourist coming in.

These plans include the setting up of an information and resource centre where they will keep a

record of their activities to manage the forest ‘ sustainable’.
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By keeping figure 1 (section 6.2) in mind their management design actually incorporates all
components contained within a FMP as it is presented within the SFMS. In relation to the
management plan for the 4000 acres within FMU 10, the 500 acre medicinal plant garden within the
grazing reserve serves as a showcase for the capabilities of the community in terms of local
knowledge about the use of different plants and trees for a variety of purposes. According to the
representatives of the CNRC, the purpose of the 500 acres is supposed to be twofold: as a place of

learning about the use of different plants and trees and; as a possible eco-tourism attraction.

In this case, as with other cases (see Ellen 1999 and Colchester 1994), the local villagers are,
through their pursuits, adopting an environmentalist rhetoric and approach similar to that of the
State as a way to legitimise their claim and counter the ill effects of logging. What is important to
remember here is the point made by Agrawal & Gibson (1999), that the emergence of new

opportunities will often change the interests and strategies of local communities.

Reference to the sustainable character of indigenous knowledge within the Adat, are occasionally
invoked, as was the case with Kg. Sinungkalangan. During the fieldwork period a stretch of the
river was declared as Managal (taboo) which means that the river cannot be fished in or disturbed
in any way. Failure to uphold the Managal would result in having to pay a Sogit (fine). In order to
make the Managal official the DO was asked to sign a document making the river subject to
Managal. Before Managal would be installed through a traditional ceremony by the villagers, but
open access to the area now requires the assistance by other higher authority. Making it official in
this way it also gets registered with the District Native Court making all subject to the law and
paying a Sogit and not just the local villagers. It has to be noted here, that the instalment of
Managal is no longer something which is often practiced and the reason for revitalisation of this
practice has to be found in the increased focus they were receiving, especialy with the involvement
of PACOS.

The ceremony, asit is outlined above, serves as a way of communicating a claim. The community
will be able to refer to parts of customary law, which has been formalised under the jurisdiction of
the Native Court and thus receive recognition for their claim by this giving of ‘notice’ (see Rose
1984). This instalment of Managal serves as an environmental narrative, referring to sustainable
character of indigenous practices pointing to local knowledge about how best to manage the
environment. One could perhaps even argue that they are seeking support from the emergence of
the new social movement discussed by Escobar (1995; 1996), thus seeking support from the
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biodiversity discourse. As both Escobar (1995: 202) and Agrawal & Gibson (1999: 632) points out,
communities and social movements are being enticed by the biodiversity discourse to become good
“stewards’” of the environment they inhabit. This discursive approach makes its reference to the
value and character of local knowledge, in which the knowledge of the “indigenous’ people
becomes a valuable “commaodity” worth of preserving. | view the medicina plant nursery pilot

project in Kg. Sinungkalangan as seeking support from just such an idea.

A central part of the sustainable development discourse, as pointed out by Colchester (1991) and
Agrawal & Gibson (1999) is made up of the concept or idea that stakeholder involvement in
managing the environment is needed in order to obtain success, thus focusing on a participatory
development. Thisis a strong component of both the SMFLA and the kampung hunting license and
honorary wildlife warden pilot project. Through their activities in relation to the formation of the
CNRC the village of Kg. Sinungkalangan appeal to this component and thus seek to pursue their
interests in the light of new emerging opportunities, which in turn have effectively altered the

strategies deployed in their efforts to access and command natural resource.

The two discursive approaches mentioned above are of course overlapping in that participatory
development often focus on the participation of local communities in the management of the

environment, in which local “indigenous’ knowledge plays an integral part.

7.5 Conflicts of interest on a community level

Before commencing on afinal discussion | would like to point to alocal conflict of interest, which
was played out during my stay in Kg. Sinungkalangan. This conflict of interest is important because
it parts with the view that local communities are homogenous and that indigenous people always

practice sustainable natural resource management.

During the 1991 logging of the 500 acre community grazing reserve the KK co-signed the
permission allowing the area to be logged together with the former DO of Tambunan. Because Kg.
Sinungkalangan and Kg. Bambangan are part of the same community administratively the KK for
Kg. Sinungkalangan is the same as the KK for Kg. Bambangan. This enables the KK of Kag.
Bambangan to make decisions on behalf of the villagers of Kg. Sinungkalangan and in the case of
the logging of the grazing reserve, this was done in order for the KK, together with the DO, to gain
financially from the logging, while several of the villagers of Kg. Sinungkalangan would pay for the

consequences of environmental degradation.
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Although formally one community, it is clear that the interests of the leadership, situated in Kg.
Bambangan, is very different from the interests of the villagers living in Kg. Sinungkalangan. Even
though the logging took place more than ten years ago, this conflict of interest still prevails today

and manifested itself on several occasions while | wasin thefield.

While setting up of the Community Natural Resource Committee the ideas was, that villagers from
both communities would take part in its formation. A few villagers from Kg. Bambangan did attend,
but al in all, there did not seem to be a strong interest in joining on behalf of the villagers of Kg.
Bambangan. In fact the CNRC was blamed by the KK in Kg. Bambangan for being a logging
venture facilitated by PACOS and a complaint has been filed with the DO in Tambunan. The reason
for these, ludicrous, accusations was clear. While the NGO was present the increased focus on the
activities of the villagers of Kg. Sinungkalangan, would prevent the KK or anyone else from
making a profit from illegal logging.

As both Agrawal & Gibson (1999), Long (1992, 1997) and Long & van der Ploeg (1994) point out,
it would be wrong to view local communities as heterogeneous. Local communities are comprised
of amyriad of interests, desires and strategies. Through the exercise of authority, such as the case
here with the logging within the community grazing reserve, groups of actors are able to negotiate
and ultimately control the access of others. Through the formation of the CNRC the village of Kg.
Sinungkalangan reach out in support of new resource policies and the authority that inherently
defines them, in an effort to counter cases such as the logging of their community grazing reserve,
thus seeking empowerment through the enrolment in the schemes of the State. It is clear, that
authority, as a mechanism of access, on aloca level has a significant impact on the manoeuvring

capabilities of local communities.

7.6 Summary

For the past three chapters | have discussed and analysed a range of tenure issues and aspects of
access to natural resources and how the regimes of access change. It is clear that access strategies
are changing constantly and have done so throughout Sabahan history. As development trajectories
change so do local response to these development trajectories in terms of new land use patterns and
new ways of stating claims and legitimising access, vis-aVis access strategies, whether legal or
illegal.
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As new resource policies emerge so do new institutional set-ups. The role of local NGOs in Sabah,
in relation to the implementation of natural resource policies and land management schemes, are
increasingly being recognised as key players in relation to stakeholder involvement and the

participation of indigenous communities.

In the case of Kg. Sinungkalangan it is clear that the emergence of new natural resource policies
have had an affect on the access strategies of the community. This is most clear with the set-up of
the Community Natura Resource Committee, which is precisely an institutional arrangement
purposely designed as aresponse to a changing policy climate. The CNRC, as the focal point for the
local response, have thus become a focal point for my analysis of the effects these new policies

have had on access strategies locally.

With PACOS as mediators and the presence of State officers in relation to the transformation of
TFR into and FMU and the implementation of the kampung hunting license and honorary wildlife
warden pilot project in the area, the community of Kg. Sinungkalangan have responded to the

development of these new resource policies through these three strategies.

1) The mapping and compartmentalising of a 4000 acre forest area within FMU 10

into different management zones.

2) The setting of a medicinal plant nursery within the 500 acre community grazing

reserve.
3) The setting up of Managal through an official ceremony.

These strategies function as environmental narratives and tell a story of the villagers of Kg.
Sinungkalangan as capable managers of the environment and custodians of indigenous knowledge
about how best to manage the environment. As Fortmann (1995) has pointed out, stories make up a
crucial component in the process of renegotiation. It is through these stories, vis-avis access
strategies, that communities seek to legitimise action through the promotion of certain perceptions
about indigenous capabilities as environmental managers. The villagers of Kg. Sinungkalangan are

in thisway adopting the policy instrument of the State in their struggle to access natural resources.

92



8. Conclusion

8.1 Conclusion

Throughout much of Maaysia and Sabah rural communities are being marginalised as a
consequence of various development- and structural adjustment programmes, including those that
focus on the extraction and/or protection of natural resources. A common denominator for these
programmes and interventions are that they are part of state efforts to control natural resources in
order to extract export earnings, from the production of timber and cash crops. In Sabah 45% of the
State has been designated as forest reserve. Whether these areas are set aside for logging or the
protection of biodiversity or both, rural communities are formally forbidden to enter these areas to

access the natural resources found within.

However, in most cases local communities mitigate these State rules through silent defiance. Where
formal rules and regulations prevent access to natural resources, an illegal access is often
legitimised through reference to customary practices. In my experience, communities will not open
up new fields within forest reserves, but they will certainly hunt and collect other forest products

where and when possible, as they have done since time immemorial.

Furthermore, in the Dusun communities | have visited during my fieldwork in Sabah, including Kg.
Sinungkalangan, there seems to be a dialectic relationship between formally constituted land codes,
as those found in the Land Ordinance, and traditional systems of land tenure. A relationship, which
has caused an intermingle of the ways in which access to land and resources is acquired. A

relationship which, furthermore, can be very different from one community to the next.

Throughout this project | have been concerned with the ways in which new natural resource policies
and land management schemes can affect access strategies on a local level. The introduction of
private property and the codification of native customary law and later the land settlement and
plantation schemes of Sabah Land Development Board and FLEDA have all contributed to an
alteration of access strategies, not only on a national and state level, but equally so on alocal level.
In the my case it has materialised itself through the activities of the CNRC directed at getting a
4000 acre area excised from FMU 10, the development of a medicinal plant nursery pilot project
and the instalment of Managal. All these activities are directed at showing the State that they are
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capable environmental managers and holders of important indigenous knowledge about their local

environment.

The historical effects of access policies and land management schemes on a local level have been
many. Throughout Sabah it has meant a limited approach to arable land for rural communities and
in many places, such as Kg. Sinungkalangan, communities have experienced the negative
consequences of these policies and schemes in terms of environmental degradation. This lack of
access to land and resources has caused local communities to seek new land use strategies and ways

of legitimising accessto natural resources.

It is clear, that the logging effecting Kg. Sinungkalangan has had a grave impact of the
community’s access to natural resources. But not only has it had an impact on the ability to access
natural resources, it is an impact that has indirect consequences for the question of access to arable
land. What makes this diminished access problematic for the community is the development of
property regimes with which traditional land use regimes are sought changed, specifically historical,
aswell as current, efforts to limit the practice of shifting cultivation.

First and foremost the logging has meant that access to land and forest resources, already under
pressure, have further affected land use patterns in terms of shortened fallow periods and having to
venture further into the forest when hunting and collecting certain NFTP. Especially hunting has
been effected directly by the logging which has taken place, but aso the destruction of paddy sawah
fields, as aresult of environmental impacts from the logging, has meant that the villagers have had

to look to the forest to sustain their livelihood.

The new forestry policies, embodied in the SFMLA, will more than likely result in an increased
control with the illegal logging. This will ultimately result in a decrease in rampant environmental
degradation of forest and river resources by so called towkays™. It is, however, of great importance
that this goes hand in hand, on a political level, with a focus on the misuse of power and authority
by government officials and local/village leaders. Through an increased control with environmental
degradation caused by logging, especially near water catchment areas, the farmers can avoid their
paddy sawah fields getting destroyed by floods of debris.

'3 The term towkays were originally used about Chinese businessmen who profited from and founded their wealth on
Malaysian natural resources. Today the term most often refer to profit driven loggers with no respect for the

environment. ‘ Towkay’ traditionally means head of either household, community or business (Lee 1976: 1).
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Although the direct consequences of the new policy seems favourable to local communitiesin terms
of greatly limiting cases of illegal and rampant logging, their ability to determine the trajectory of
the development of new natural resource management policies and thus their ability to effectively
command local resources, lack prospects. What people seem to be getting on paper in terms of a
better life is far fetched from the needs they are most often in dire need off, or rather, what they
express as being their needs. Needs, such as an increased access to more land, is not within the
scope of the SFMS or the kampung hunting license and honorary wildlife warden model as it is
being presented by the State officers and FMU holders that | have interviewed, or in the wording of
the forest management plans for FMU 3 and FMU 19 that | have examined. It is not that increased
access to land and natural resources cannot be obtained within the new policy or that the villagers
could not, potentially at least, gain increased influence on the decision making process. What is
central here, isthat past experiences have shown that government intervention equals less influence
on the decision making process and, furthermore, has made it increasingly harder to gain access to
natural resources and land. The working strategy of the State, functionalised through various state
departments, has not historically been about accommodating shifting cultivators as much as it has
been about the alienation of land and natural resources in an effort to cease control of what was

being produced and to what purpose.

The SFMS and the new Wildlife Enactment embody “green conditionalities’, but it does not
remove itself from the economic character of resource policies per se. something which Escobar
points to in his work. Structural adjustment programmes, i.e. the NEP, and so caled “green
conditionalities’, focusing on the sustainable extraction of natural resources, influence the
conditions faced by the State. This in turn influence the conditions faced by local communities, but

not always in a positive way.

From a State, or top-down, perspective the change in natural resource policies and land
management schemes has certainly affected the content of the policies and their intended focus.
There are a number of overall aspects within the SFMLA and the kampung hunting license and

honorary wildlife warden pilot project which delineates this change. These are:

A strong focus on the sustainable extraction of timber, extenting the scope and

time for the management of forest reserves.
An increased focus on stakeholder involvement and community participation.

An increased focus on the needs of local communities.
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On alocal level this has affected the access strategies of the State in a number of ways, which will

vary from one FMU to the next as | have shown.

It is clear that the SFMLA and the kampung hunting license and honorary wildlife warden pilot
project seek to go beyond just capitalising natures resources in new ways, at least on paper, or
reinventing nature as environment as Escobar puts it. The idea that nature should be managed
sustainable and thus conserved for future generations is not a new one, but the idea that local
‘indigenous knowledge should play an integral part in this conservation is a relatively new notion.
The idea that most forest is in fact anthropogenic and a product of human manipulation over time,
as claimed by Agrawa & Gibson (1999), is dowly making its way onto the development policy
scene. However, it would be overkill to claim that these new Sabahan resource management
policies seek to include the knowledge of local communities as such. It seems that the desire of the
State is to include local stakeholders, vis-avis loca communities, to mitigate policy failure by
including their needs into the management plan. Local communities, it would seem, are only able to
define these needs within certain restrictions and limits, as the case of FMU 3 and FMU 19 has
shown. In would seem that the attitudes of the State and many of its officers have changed only
little when examining the different cases. Historically, development objectives, in relation to local
communities practising shifting cultivation, has been to alter the land use practices of these
communities through specific types of land codification and land management schemes. As the case
of the Gana resettlement scheme clearly shows, the attitude towards indigenous land use practices

and traditional tenure regimes still prevail today, athough in anew disguise.

However, if logging is carried out sustainable, as prescribed by the SFMLA, it will inevitably have
less of an impact on the forest resources which the communities depend on. It has to be noted
though, that despite the many ways in which the SFMLA is sought carried out, the fact that it isa
symbol for sustainable extraction of forest resources, stakeholder participation and taking care of
community needs, has an impact in itself. These positive development symbols function as away to
further legitimise the access to forest resources by the State, especially timber, with reference to
new emerging development discourse, even though views on the relationship between indigenous
communities and the local environments have not shifted in any significant way. As Dooalittle
(1999) has pointed out, the invention and confirmation about the perceived inadequacies of native
people to manage natural resources is one of the basic forms of State power in Malaysia and Sabah.
This would indicate, that even though these new policies focus on stakeholder involvement and

community needs, thus atering the States strategies on a macro-political level, on a micro-political
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level these new discursive approaches make up new strategies sought to obtain age old objectives,

thus effecting the strategies but not necessarily the outcomes (from a community point of view).

While authority and the production of knowledge about indigenous communities remain the State's
strongest mechanisms of access to natural resources as a way to legitimising this access, on a
community level various forms of negotiation and resistance take form in order to accommodate the

changing policy climate in ways not directly controlled by the State.

There are a number of ways in which communities seek to mitigate or negotiate access to natural
resources in their day-to-day struggles as | have shown. In the case of Kg. Sinungkalangan one way
of mitigating changes in tenure regimes and resource policies has been to shorten the fallow period
in an effort to get enough food crops. However, the system of shifting cultivation has by no means
been abandoned. Besides shortening the fallow period to the lowest possible, the community has
increased its dependency on forest resources. However, these types of response to changes in tenure
regimes and natural resource policies are not exclusive to Kg. Sinungkalangan, but can be found in
many other cases throughout Sabah (see Long et al 2001; Andersen et al 2001 and; Doolittle 1999).

What is interesting in relation to Kg. Sinungkalangan is not so much the fact that they have
experienced the negative consequences of the logging, as the fact that they have become enrolled in
the emergence of these new resource management policies through the effects of NGO
involvement. The presence of PACOS has, in my case, been the real dynamo in relation to the
effects these new resource management policies have had on access strategies in Kg.
Sinungkalangan. In essence NGO involvement, as part of the stakeholder strategy within both the
SFMLA and the kampung hunting license and honorary wildlife warden pilot project, is the most
noticeable change in relation to the implementation of these new resource management policies.
The fact that the Forest Department and the Wildlife Department are collaborating with PACOS
bears witness to the desire to include local communities into natural resource management policies,

even if they have diverging objectives.

PACOS' involvement in Kg. Sinungkalangan has spawned some real and tangible effects, in the
light of these new policies, in terms of access strategies. Most noticeable is the formation of the
Community Resource Management Committee. With the formation of the committee they are
invoking a number of discursive approaches in response to the new resource management policies
of the State.
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The development of the medicinal plant garden, located within the 500 acre grazing reserve,
functions as a way of communicating to the State, that they possess vital knowledge about the
environment they inhabit. In doing so they refer to the emergence of what Escobar has termed the
biodiversity discourse. Of course they do not use the term biodiversity, but promoting the focus on
indigenous knowledge about the environment, as part of the development process, is becoming an
integral part of the work of local NGOs in Sabah, and elsewhere in the Devel oping Countries.

Another new strategy deployed in the struggle to assert power through participation, is the
adaptation of the state’s own management categories, as the example with the compartmentalised
mapping of the 4000 acres within FMU 10 shows. The mapping itself is a form of narrative,
communicating to the Forest Department and the State, that the villagers are capable managers, thus
seeking to counter the aforementioned perceived inadequacies.

The involvement of PACOS, whose role | view as an integral part of these new natural resource
management policies, are affecting the access strategies of Kg. Sinungkalangan in a very direct
manner. However, access strategies of indigenous communities are constantly changing to meet
new demands in term of natural resource policies, land management schemes and tenure systems. In
this report | have discussed and analysed how recent changes in natural resource management
policies have affected access strategies on a local level and by doing so | have come to understand
the dynamics of tenure struggles in Sabah, not only as a product of new changes, but as a product of
a diaectic relationship being played out between the State and indigenous communities, and a
number of other actors, over access to natural resources, now and before. A relationship marked by

struggles and scenarios of constant negotiation and re-negotiation.
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Appendix 1 —Tables

Table 1: Examples of land holdingsin Kg. Sinungkalangan

Inf. No.

Gender

Kampung

Bukit in
acres

Sawah
in acres

Age groups

Status of title

1

M

Sinungkalangan

15

2

Gl

The father holds
the grant for the
paddy sawah land.
The paddy bukit
land is under LA.

Sinungkalangan

15

32

G2

Bukit land under
LA, 2 acre of the
Sawah also under
LA, 1%2acre
Sawah with a
grant (incl. one
fish pond)

Bambangan

30

G2

All land under LA

Sinungkalangan

15

G2

Have agrant for
all hisland

Ul

Sinungkalangan

15

1%

G2

All land under LA

»

nig] L

Sinungkalangan

None

G2

Holds a grant for
the 4 acres

Bambangan

13

None

G2

N/A

(o]

<|m

Sinungkalangan

30

Yo

G2

Hisfather has
conveyed the
paddy sawah
acreage to him.
Hiswife has
signed over half of
the bukit land he
NOW POSSESSES.

Sinungkalangan

15

None

G2

The 15 acres
under LA. Had 15
acres with a grant
before, but signed

it over to her

husband.

10

Sinungkalangan

15

12

G3

Bukit acreage
under LA. Sawah
land held with a
grant.

11

Sinungkalangan

15

Gl

All land under
LA.
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12

Sinungkalangan

15

Gl

Bukit land under
LA. Sawah land
belongs to the
father, but will be
inherited by the
son.

13

Sinungkalangan

15

Gl

All land under
LA.

14

F

Sinungkalangan

15

1

G2

All land under
LA.

15

F

Sinungkalangan

None

None

Gl

N/A

Note: Bukit refersto hill land and sawah to low(flat)land. All sawah is paddy sawah meaning permanent cultivated with
wet rice, while bukit land is land generally under shifting cultivation encompassing the planting of various short term
and long term crops, the latter usually in an intercropping pattern. The difference between G1, G2 and G3 hasto do
with age, G1 beingin their 20s and 30s and G2 in their 40s and 50s, the former being sons or daughters of the latter.
G3refersto the oldest villagersin their 60s, 70s and 80s. LA refersto land being under Land Application and is often
considered a form of ownership due to the very long process of acquiring the final grant (often 20-30 years).
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Table 2: Examples of land usein Kg. Sinungkalangan.

I nfor mant

Perennial crops Annual crops

Comments

1
Y acre planted

Banana Hill rice, tapioca, sweet
potato

The planting of annual
crops is discontinued
after one season and
bananais grown in its

place.

2
1 acre planted

Banana, coffee Hill rice

This farmer wanted to
plant more land with
perennial cropsi.e.
rubber, but since he had
no grant for hisland he
could not get
government funding to
make the necessary
investment. The banana
and the coffee are
intercropped.

3
1¥, acre planted

- Hill rice

4
1%, acre planted

Rubber Hill rice

5
1 acre planted

Durian Hill rice

The durian planted did
not survive, hence heis
not currently
cultivating anything on
his 15 acres.

8
2 acre planted

Durian, langsat, Hill rice, cucumber,
rambutan & tobacco long beans & various
other vegetables

Durian, langsat and
rambutan are
intercropped on ¥z acre.
Most of the Durian has
not survived. Tobacco
is planted on ¥z acre.
Thehill riceis
intercropped on 1 acre
with cucumber, long
beans and various other
vegetabl es.

9
1¥, acre planted

Rubber Tapioca

1 acre rubber and ¥2
acre tapioca.

10
1¥%2 acre

Tobacco, langsat Hill rice

% intercropped with
langsat and tobacco. 1
acre hill rice planted.

11
N/A

- Tapioca, cucumber,
maize & hill rice

Thehill riceis
intercropped with the
tapioca, cucumber and
maize.
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13 Rubber & Durian Hill rice The 3 acres are planted
3 acres planted with rubber. Only 5
Durian trees are planted
(15 were planted, but
only 5 survived).
14 Durian, coffee, mango Hill rice 3 acres are planted with

3% acres planted

& jackfruit

coffee. 2 acres
suddenly died out as a
result of pests. ¥z acre
mixed with durian,
jackfruit and mango.
Most durian trees have
failed though.

Note: The informants (number) correlate with the land holding table 1. An area with mixed fruit treesis referred to as
Kebun meaning fruit orchard as opposed to Ladang meaning cultivated field.
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Table 3: Forest use among key informants.

I nformant Forest products Pur pose Collected where
1 (male) Wild fruit, wild boar, Most isfor own FMU 10, 500 acre
deer, squirrel, logsfor | consumption, excess
building material quantities can be sold
off though. The wood
is often sold or traded
for e.g. other needed
goods.
2 (male) Wild boar, deer, tuhau Most isfor own FMU 10
(wild ginger), wild consumption, excess
durian, various guantities can be sold
medicinal plants, log | off though. The wood
for building material | is often sold or traded
for e.g. other needed
goods.
3 (male) Wild boar, deer, wild Most isfor own FMU 10, 500 acre
fruits, wild vegetables | consumption, excess
guantities can be sold
off though. The wood
is often sold or traded
for e.g. other needed
goods.
4 (male) Wild vegetables, - Nearby forest (fallow
construction materials land)
(wood, bamboo, rattan)
5 (male) Wild boar, deer, wild | Will use most, but is FMU 10, 500 acre
fruits (rambutan, also dependent on
durian), wild selling some or trade
vegetables, wood, for other goods (e.g. tin
rattan roof).
6 (female) Wild vegetables, The bamboo and rattan | Nearby forest (fallow
bamboo, rattan collected is often used land)
for the making of
baskets and other
handy crafts.

Table 4: A list of some of the products collected in the forest.

Type of use Name of forest product or crop and local purpose in brackets
Medicinal plants |Poring/ bamboo bark, Baham-baham (own consumption), Karawit (own
consumption), Kambayang (own consumption), Y angparad (own
consumption), Rotan / rattan, Wadan / related to the bamboo, Tonui
Building and Poring (own consumption), Rotan / Rattan (own consumption), Gorungang

handicraft material

(own consumption), Miapa (own consumption), Seraya (own consumption +
selling), Sasi (own consumption), Gorindou (own consumption), Kururau
(own consumption)

110




Animals hunted

Tambang / Sambe deer (consumption & selling), Mouse deer, Barkin deer,
Sivit, Squirrel, Bohukun / ant eater, Pigeons, Eagle, Local species of phesan,
Flying fox (seasonable —fruit season), Ular / Snakes, Katak / larger frogs,
Various monkies mainly macaq (both long tailed and pig tailed), Tomuning

(own consumption), Bakas / Wild boar (consumption & selling)

Wild vegetables

Porod (own consumption), Pakis (consumption & selling), Korumokok
(consumption & selling), Tuhau / Wild ginger (consumption & selling), Topu
(own consumption), Tutan (consumption & selling), Lomiding (from banana

trees), Poring / bamboo shoot

Wild fruits

Durian (consumption & selling), Longitom/ Rambutan (consumption &
selling), Langsat (consumption & selling), Tarap (consumption & selling),
Pugi (own consumption), Takob-akob (own consumption), Liposu (own
consumption), Tomburigiyon (own consumption), Tomputung (own

consumption), Sarak (consumption & selling)

Crops grown

Paddy Sawah / wet rice (consumption & selling), Paddy Bukit / hill (dry) rice
(consumption & selling), Ubi Kayu (consumption & selling), Kecadi
(consumption & selling), Tebu (consumption & selling), Kacang panjang
(consumption & selling), Lada putih (consumption & selling), Labu
(consumption & selling), Jagung (consumption & selling), Terung
(consumption & selling), Timun (consumption & selling), Batad (timun
manis) (consumption & selling), Pisang (Pesang) / Banana (consumption &
selling), Nanas/ Pineaplle (consumption & selling), Sayur Pakit (consumption
& selling), Sayur Manis (consumption & selling), Kacang buncis
(consumption & selling), Rubber (for selling), Tobacco (consumption &

selling), Coffee (consumption & selling)
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Appendix 2

The map (next page) shows the location of the village of Kg. Sinungkalangan in
relation to Trusmadi Forest Reserve, the location of the 500 acre community grazing

reserve and the local system of waterways.

The map is a digital overlay of two different maps. a Locality Plan map (sheet
5/116/2) of different land categories around Kg. Sinungkalangan acquired at the Land
& Survey Department in Tambunan and; a topographical map of the area on which
the CNRC of Kg. Sinungkalangan had measured a 4000 acre area within Trusmadi
Forest Reserve which they had then compartmentalised into 6 different management
zones. The outlining of this area was done using GPS.

Through the process of digitising the map | have drawn out information which | use
in my report. Information which helps me to highlight the efforts of the CNRC of Kg.
Sinungkalangan and the “story” they thereby seek to tell.
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Appendix 3 — The Twenty Points Agreement

1.Religion

While there was no objection to Islam being the national religion of Malaysia there should be no
State religion in North Borneo, and the provisions relating to Islam in the present Constitution of
Malaya should not apply to North Borneo.

2.1 anguage

Malay should be the national language of the Federation.
English should continue to be used for a period of 10 years after Malaysia Day.

English should be an officia language of North Borneo for all purposes, State or Federadl,
without limitation of time.

3. Congtitution

Whilst accepting that the present Constitution of the Federation of Malaya should form the basis of
the Constitution of Malaysia, the Constitution of Malaysia should be a completely new document
drafted and agreed in the light of a free association of states and should not be a series of
amendments to a Constitution drafted and agreed by different states in totally different

circumstances. A new Constitution for North Borneo (Sabah) was of course essential.

4. Head of Federation

The Head of State in North Borneo should not be eligible for election as Head of the Federation.

5. Name of Federation.

“Maaysid’ but not “Melayu Raya’.

6. Immigration

Control over immigration into any part of Malaysia from outside should rest with the Central
Government but entry into North Borneo should also require the approval of the State Government.
The Federal Government should not be able to veto the entry of personsinto North Borneo for State
Government purposes except on strictly security grounds. North Borneo should have unfettered
control over the movements of persons other than those in Federal Government employ from other

parts of Malaysiainto North Borneo.
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7. Right of Secession

There should be no right to secede from the Federation.

8. Borneanisation

Borneanisation of the public service should proceed as quickly as possible.

9. British Officers

Every effort should be made to encourage British Officers to remain in the public service until their

places can be taken by suitably qualified people from North Borneo.

10. Citizenship

The recommendation in paragraph 148(k) of the Report of the Cobbold Commission should govern

the citizenship rights in the Federation of North Borneo subject to the following amendments:
a) sub-paragraph (i) should not contain the proviso as to five years residence

b) in order to tie up with our law, sub-paragraph (ii)(a) should read “7 out of 10 years’ instead of
“8 out of 10 years’

c) sub-paragraph (iii) should not contain any restriction tied to the citizenship of parents —a person

born in North Borneo after Malaysia must be federal citizen.

11. Tariffsand Finance

North Borneo should retain control of its own finance, development and tariff, and should have the

right to work up its own taxation and to raise |loans on its own credit.

12. Special position of indigenous races

In principle, the indigenous races of North Borneo should enjoy special rights analogous to those
enjoyed by Malays in Malaya, but the present Malays formula in this regard is not necessarily
applicable in North Borneo.

13. State Government

a) the Prime Minister should be elected by unofficial members of Legid ative Council
b) There should be a proper Ministerial system in North Borneo.

14. Transitional period
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This should be seven years and during such period legidative power must be left with the State of
North Borneo by the Constitution and not be merely delegated to the State Government by the
Federal Government.

15. Education

The existing educational system of North Borneo should be maintained and for this reason it should

be under state control

16. Constitutional Safeguards

No amendment modification or withdrawal of any special safeguard granted to North Borneo
should be made by the Central Government without the positive concurrence of the Government of
the State of North Borneo.

The power of amending the Constitution of the State of North Borneo should belong exclusively to
the people in the state. (Note: The United Party, The Democratic Party and the Pasok Momogun
Party considered that a three-fourth majority would be required in order to effect any amendment to
the Federal and State Constitutions whereas the UNKO and USNO considered a two-thirds majority

would be sufficient).

17. Representation in Federal Parliament

This should take account not only of the population of North Borneo but also of its seize and

potentialities and in any case should not be less than that of Singapore.

18. Name of Head of State

Y ang di-Pertua Negara.

19. Name of State

Sabah.

20. Land, Forests, Local Government, etc.

The provisions in the Constitution of the Federation in respect of the powers of the National Land
Council should not apply in North Borneo. Likewise, the National Council for Local Government

should not apply in North Borneo.

116



